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About This Title:

An Historical View of the English Government consists of three parts, concerned with
the most substantive revolutions in English government and manners: from the Saxon
settlement to the Norman Conquest, from the Norman Conquest to the accession of
James I, and from James I to the Glorious Revolution. Through these three phases
Millar traces the development of the “great outlines of the English constitution”—the
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history of institutions of English liberty from Saxon antiquity to the revolution
settlement of 1689. Millar demonstrates serious concern for the maintenance of
liberties achieved through revolution and maintains that the manners of a commercial
nation, while particularly suited to personal and political liberty, are not such as to
secure liberty forever.
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INTRODUCTION

John Millar’s first book, The Origin of the Distinction of Ranks (1771), is now
regarded as a classic of eighteenth-century social inquiry, but comparatively little
attention has been paid to the longer historical study that occupied Millar for much of
the remainder of his career. Though less accessible than Millar’s brilliant debut, An
Historical View of the English Government (1787; 2nd ed. 1803) remains a work of
real interest. Not only is it an important contribution to the historical and political
literature of the time, but it also provides a fresh perspective on Millar’s thought and
intellectual context. If, to put it simply, the Distinction of Ranks shows us Millar’s
deep debt to Smith’s teaching of law, An Historical View constitutes a sustained
dialogue with Hume’s History of England and is surely the eighteenth century’s most
serious response to that great work. Unlike so many of Hume’s religious and political
opponents, however, Millar shared most of the fundamentals of Hume’s
historiographical approach, and he presented his own “view” of British history from a
position securely within the canons of Enlightenment historical thought.

Millar’S Historical View And The Historical Views Of The
Eighteenth Century

An Historical View as we now have it appeared in two stages. In 1787 Millar
published the first two books, which traced the history of English government down
to the accession of the Stuarts. Millar intended to continue the work, but his political
involvements at the time of the French Revolution distracted him from the task—or so
his nephew and biographer, John Craig, suggests—and An Historical View was left
incomplete at the time of his death in 1801. Among Millar’s papers, however, Craig
found a further section that carried the narrative as far as the Revolution of 1688 (now
book 3), as well as a series of dissertations or essays that were apparently meant for a
fourth book that would have continued the history down to his own day. Collecting
these materials, Craig presented a new edition in 1803, in which the previously
published books now made up the first half of a four-volume work.

Reviewing this posthumous publication in 1804, Francis Jeffrey painted a picture of
John Millar as a typical figure of Scottish academic learning in his day. “To some of
our readers, perhaps, it may afford a clearer conception of his intellectual character, to
say that it corresponded pretty nearly with the abstract idea that the learned of
England entertain of a Scotish philosopher, a personage, that is, with little or no
deference to the authority of great names, and not very apt to be startled at
conclusions that seem to run counter to received opinions or existing institutions;
acute, sagacious, and systematical; irreverent towards classical literature; rather
indefatigable in argument, than patient in investigation; vigilant in the observation of
facts, but not so strong in their number, as skilful in their application.”1 The “leading
principle” of Millar’s thought, Jeffrey went on to explain, lying behind all of his ideas
on history, law, and government, was that social institutions arise “spontaneously
from the situation of the society” rather than from the exertions of individuals or the
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character of nations. “Instead of gazing, therefore, with stupid amazement, on the
singular and diversified appearances of human manners and institutions, Mr. Millar
taught his pupils to refer them all to one simple principle, and to consider them as
necessary links in the great chain which connects civilized with barbarous society.”

Jeffrey’s summation of Millar’s teaching points to the ambition of Scottish
Enlightenment thinkers to fashion a view of society that would be both systematic and
historical. It is not always appreciated, however, that to the same degree as the new
historical orientation enriched eighteenth-century thinking about the social world, it
also represented a sharp challenge to entrenched norms of historical
writing—especially to the exclusive focus on narratives of public action typical of
classical and humanist works. For all its continued prestige, in fact, the classical
tradition no longer seemed to possess an adequate vocabulary for writing the history
of the modern world. Without reference to commerce, manners, or the power of
opinion, history could seem only a superficial enterprise, and yet none of these
distinctive preoccupations of the Enlightenment had entered into classical
historiography. Consequently, though the great historians of the ancient world
continued to be admired as literary models, it was recognized that in a modern,
commercial society historical writing needed both a wider social horizon and a
stronger explanatory structure.2

This challenge was already implicit in the Distinction of Ranks, but it was far more
acute in An Historical View, where Millar entered more fully onto the traditional
territory of historical narrative. In this study of the evolution of English government,
Millar not only confronted the historian’s customary concern with politics and public
life, but he also did so with a clearly polemical intention—namely to combat the
narrative provided by David Hume, his great predecessor in the endeavor to write a
philosophical history of Britain. No doubt it was to signal his independence from both
his classical and Humean models that Millar decided to avoid titling his work a
“history” and chose instead to call it a “historical view.”

Millar’S Life And Teaching

John Millar (1735-1801), the eldest son of a minister of the Scottish Church, was
expected to follow his father’s path, but he chose instead to make law his profession.3
The crucial moment in Millar’s education came with the arrival in Glasgow of Adam
Smith, who began to lecture in rhetoric and moral philosophy in 1751. Smith’s
influence—first as teacher and later as colleague—decisively shaped Millar’s
subsequent work, providing the effective outlines of his own approach to
jurisprudence. Millar’s scholarly interests were also influenced by another pioneer of
the historical approach to law, Lord Kames, who invited him to become tutor to his
son. For two years Millar resided in Kames’s household, where the “tutor of the son
became the pupil and companion of the father.”4 In 1760 Millar was admitted to the
bar, and, after a brief period of legal practice in Edinburgh, he was appointed in 1761
to the Regius Chair of Civil Law at Glasgow—a position he owed to the
recommendation of both Smith and Kames and to the political patronage of Lord
Bute. Glasgow was not the most propitious place from which to launch a career in
law. It lacked the higher courts that made the law a central feature of Edinburgh’s
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professional and intellectual life, and when Millar began his teaching, the number of
students in law was very small. Despite these disadvantages, however, Millar proved
an extremely successful teacher and soon acquired a large complement of students,
making his university as “famous as a school for Law, as Edinburgh ... for
medicine.”5

Beyond his teaching, Millar took a strong and public interest in politics. His central
preoccupation was one that was strongly marked in the Whig tradition, namely the
fear of royal encroachment, “whether in the undisguised shape of prerogative, or the
more insidious, and perhaps more dangerous, form of secret influence.”6 Despite
some advanced views (he was, for instance, sympathetic to republicanism), Millar
remained at heart a Whig, not a radical. His allegiance was to the Rockingham Whigs
and later to the leadership of Charles James Fox, to whom he dedicated An Historical
View. He was an advocate of American independence and a fervent opponent of the
slave trade. On the outbreak of the French Revolution, like many other Whigs, Millar
welcomed what looked like a movement of constitutional reform, and he strongly
opposed the war of the counterrevolutionary powers against France. Two
anonymously published pamphlets opposing the war have been attributed to Millar.
The Letters of Crito, on the Causes, Objects, and Consequences of the Present War
(1796) seems almost certainly to be his work, while the Letters of Sidney may in fact
be the work of Craig, though heavily influenced by Millar.7 “The real and ultimate
object of the war,” he argued repeatedly and insistently in the Crifo, “has been
invariably the preventing of a reform in our parliamentary representation; and this, it
was thought, required a counter-revolution in France, by pulling down the new
constitution, and restoring the ancient despotism.”8§

Millar’s political position—a historical thesis as much as an ideological one—was
clearly expressed in An Historical View. The Revolution of 1688, it was widely
believed, had brought balance to the constitution, offsetting royal prerogative with the
now unquestionable authority of the Commons. Millar was convinced, however, that
the period since the Revolution had witnessed “the most rapid and alarming
advances” in the influence wielded by the Crown and its ministers—a dangerous
consequence of the expansion of government, the effects of commerce, and the
financial dependence of great families on ministerial favor. Millar had long believed
that the best way to limit the growing influence of the court was to trust in an
aristocratic coalition in defense of liberty. The failure of the Whigs to regain power,
however, and Pitt’s success in manipulating the Commons had led Millar to rethink
his position. Seeking other means toward the same end, he came to rest his hopes on a
wider diffusion of political participation among “the middling ranks”—a body that
seemed large enough to be independent of court favor and was now increasingly
informed and enlightened about the principles of politics and economy. Nonetheless,
Millar was no democrat, since he feared that a universal suffrage would only create a
body of voters without the economic means or education to resist the manipulations of
the great.

PLL v5 (generated January 22, 2010) 10 http://oll.libertyfund.org/title/1886



Online Library of Liberty: An Historical View of the English Government

The “Lectures On Government” And An Historical View

Millar’s primary academic duty was the teaching of Roman law, a responsibility
which in part he turned into an opportunity to present a course on natural
jurisprudence modeled on the lectures of his mentor, Adam Smith.9 For Millar’s
historical thought, however, the crucial course was that on public law, soon renamed
as his “Lectures on Government.”10 Millar divided his lectures into three parts. In the
first, “Of the Origin and Progress of Government in Society,” he discussed the art of
government with respect both to external defense and internal order and traced “its
progress from the most rude and simple state of Society to the most improved.” The
broad civilizational history of this part points to many affinities with the Distinction of
Ranks,11 but the middle section of the course offered a survey of ancient and modern
societies that anticipated many of the central themes of An Historical View: for
example, the thesis that feudalism is a gradual, not a sudden, development; the
division of English history into three stages (feudal aristocracy, feudal monarchy,
commercial government); and the concern for the mixed effects of commerce on the
balance of prerogative and liberty. Because of this correspondence, the set of lectures
specifically devoted to English, Scottish, and Irish matters offers something like a
brief guide to the contents of An Historical View. The approach here is more
conventionally historical than the conjecturalism of the opening part, but Millar is
also careful to explain that he had “pitched upon these governments, not only on
account of their celebrity, or their connexion with ourselves, but as they illustrate
different states of society.” Finally, Millar devoted the last section of the course to
what he called “the more practical part of the subject,” namely the “Present State of
Government in Great Britain.” This material he evidently intended for a separate
publication, some elements of which were among the papers Craig described.

The broad scope of the lectures allows us to see Millar’s English historical materials
in their widest framework. Readers of An Historical View, for example, will be aware
of the fact that Millar introduces comparative elements in his approach to Europe-
wide developments like feudalism. In Millar’s hands, Scotland seems ready made for
comparative perspectives, but French and other continental histories were also a
frequent resource. Even so, the wider geographical horizon of the lectures gave Millar
more scope to work out his sense of the unity of European experience and in that way
make still more evident how broadly he approached his subject. At the same time, the
lectures on English history are not only flanked by those dealing with other European
nations, but also by those sections of the course (already mentioned) that took quite
different approaches to its historical and political materials. This combination of
approaches is especially important given the character of book 4, which is a set of
historical dissertations without a unifying narrative. We will never know, of course,
how Millar himself might have arranged the work if he had lived to complete it, but
Craig’s decision to include these dissertations seems all the more reasonable against
the background of the lectures.
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Millar’S Historical Politics And The Critique Of Hume

In a much-quoted passage from An Historical View, Millar called Montesquieu the
Bacon and Smith the Newton of this new “branch of philosophy” (v.2, 404—5n). In
relation to Hume, however, Millar was necessarily more divided, since in this quarter
he felt philosophical allegiance and political criticism in equal measure. Much of An
Historical View was intended as a rebuttal of what Millar took to be the royalist and
authoritarian politics of Hume’s History. And, looking beyond explicit ideological
debate, it seems more than likely that some of An Historical View’s stylistic
features—especially its austere avoidance of sentimental portraiture or picturesque
narrative—represent a conscious turning away from techniques identified with Hume
and Robertson. The fact remained, nonetheless, that Hume was the preeminent
exemplar of the Enlightenment’s aspiration to write history in the systematic manner
that writers of this period called “philosophical,” and Millar salutes him as “the great
historian of England, to whom the reader is indebted for the complete union of history
with philosophy” (v.2, 418).

Ironically, Millar follows up his tribute with a point-by-point refutation in which he
attacks Hume’s well-known arguments for the absolutist character of the Tudor
regime. Millar’s sharp critique amounts to a general summary of their opposing
positions, and in the shorter, first edition—where these arguments fell at what was
then the end of the work—the impression would have been even stronger that Millar
intended the entire work to serve as a refutation of Hume’s politics. In some respects,
however, the significance of Millar’s counterargument becomes clearer when, with
the addition of the politically charged third volume, this assessment of Tudor
monarchy becomes the bridge to the turbulent period of the Stuart kings.

Hume had argued that an observer unbiased by Whig historical polemics would find
little to distinguish English government under the Tudors from the absolutism of
France in the same period, and he was even prepared to compare Elizabeth’s rule to
the government of Muscovy or the Ottoman Turks.12 This was a deliberately
provocative way of putting the case, but for Hume the stakes were high. He regarded
the achievement of English liberty in the seventeenth century as the fortunate outcome
of a blind struggle in which Parliament, not the Crown, was the principal innovator. In
this context, establishing the absolutism of the Tudor regime gave him the foundation
for overthrowing the Whig view that the Commons were simply defending ancient
liberties against the ambitions of Stuart tyranny.

Millar is seldom specific in his citations, but on this occasion he answers Hume’s case
with unusual directness, and he mounts a series of arguments to show that even at the
height of Tudor power—which he locates in the last years of the reign of Henry
VIII—the government of England had never rested entirely in the hands of the Crown.
Juries continued to operate, and for the most part the judicial process remained free
from interference. Most important, Parliament retained its role in legislation and its
exclusive right to taxation. After Henry’s death, what is more, the balance of the
ancient constitution was fully reinstated, and no new parliamentary powers were
required for the Commons to play its role as protector of liberty in the struggles that
led to the Civil War.
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To this point Millar’s reaffirmation of the continuity of English liberties runs along
lines long familiar in Whig historiography,13 but his constitutionalism is modified by
other, more systematic arguments drawn from the new form of inquiry which Hume
had pioneered and to which his own work The Origin of the Distinction of Ranks had
made such a signal contribution. In this context what was needed were historical
explanations of a much more distanced and general character—potentially a problem
when, as for Millar, the emphasis had to fall on English exceptionalism among
European monarchies. “When we review the English constitution,” he writes, “... it
appears to illustrate the natural progress of that policy which obtained in the western
parts of Europe, with such peculiar modifications, as might be expected, in Britain,
from the situation of the country, and from the character and manners of the
inhabitants” (v.2, 424). The philosophical historian’s task, in other words, would be to
show that England conformed to type, even if (as his political convictions led him to
believe) it represented an exceptional case within the span of European polity.

Hume and Smith had provided the essential basis for a new interpretation of the shift
in power in late medieval and early modern England. In their view, though a number
of specific (or “accidental”) factors were at work, the most general explanation (and
therefore the most powerful) was to be found in the apparently innocent fact of a
growing taste for luxury among the nobility.14 The consequence was not simply that
the nobility dissipated their wealth, but—more important—that their money flowed
into the pockets of independent artisans and shopkeepers rather than going to the
maintenance of the armed retainers who had been the basis of their military and
political power. Eventually these changes would raise the status of the commons, but
in the short term, the great beneficiary was the Crown. With the power of the nobility
significantly diminished, and that of the Commons still in the future, “the sovereign
took advantage of the present situation, and assumed an authority almost absolute.”15

As a philosophical historian, Millar strongly endorsed this mode of reasoning from
general causes, and he accepted much of its specific logic with respect to the
underlying motives of political change in England. Of necessity, however, he stopped
short of accepting Hume’s absolutist conclusions, and he searched for other broad-
scale causes which might explain the= persistence of English freedoms against the
pattern of other feudal monarchies.

For Millar, as for so many of his nineteenth-century successors, the clearest answer
was to be found in the political and economic geography of the island nation.
Politically, England’s “insular situation” meant that England had little to fear from
foreign invasion—a circumstance that was made still more secure by the Union of the
Crowns in 1603, when England and Scotland were joined under a single ruler. As a
result, the English king was deprived of the numerous opportunities enjoyed by
neighboring princes “for signalizing his military talents, and for securing the
attachment of his subjects” (v.2, 424). Among other things, this meant that England
was slower to make use of mercenary arms and relied instead on its navies—a force
much less adapted “to act as the tools of a court” (v.3, 496). Economically, too,
England’s island geography was decisive. From an early period, it encouraged trade
and manufacture, giving “consequence to the lower order” and “by uniting their
interest with that of the king, in opposing the great barons, disposed him to encrease
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their weight and importance in the community” (v.2, 425). And later, when trade was
in full flower and feudal monarchy gave way to “commercial government,” the king
“found that he was unable to set bounds to those liberties, which his predecessors had
endeavoured to promote, and was thence induced, though with infinite reluctance ... to
relinquish a part of his prerogative in order to retain the rest” (v.3, 498).

Conclusion

“He also made me read ... many books which would not have interested me
sufficiently to induce me to read them of myself,” wrote John Stuart Mill, “among
others, Millar’s Historical View ... a book of great merit for its time, and which he
highly valued.”16 It is hard to imagine a book less likely to appeal to a young boy’s
interest in the past than the austerely unromantic history James Mill pressed on his
precocious son, but it is also clear that by the time John Stuart Mill looked back on his
early education, he felt that the Historical View, whatever its merits, belonged to a
very different era. James Mill was indeed a great admirer of Millar’s work, as he
made clear in a long review article as well as in a number of references in the History
of India.17 The equivocal praises of the younger Mill, however, are more indicative
of the book’s fortunes in the new century. The posthumous edition of 1803 was
followed by a corrected edition in 1812, which was then reprinted in 1818. Beyond
this point, Millar’s work gradually lost currency, only to be revived in recent times by
a generation of scholars who have explored the ideas of the Scottish Enlightenment.18
Too abstractly argumentative and unadorned to appeal to the historical sensibilities of
the Romantic generation, too cosmopolitan for the nationalism of postrevolutionary
Britain, the Historical View proved to be one of the last great examples of
Enlightenment experimentation with philosophical history, and by the time a new
program of systematic history was born in the mid-nineteenth century, its impulse
would be directed by the ideas of Comte and Buckle, not those of Montesquieu and
Hume.

Mark Salber Phillips
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A NOTE ON THE TEXT

Given its length and its subject matter, An Historical View might seem a difficult
work to introduce to a wider modern readership, but John Millar’s strengths as a
historian reside less in the detail of his researches than in the clarity, scope, and
intelligence of his ideas. For the student who is relatively unfamiliar with the details
of British history, we have identified names, places, and events that might otherwise
be obscure, thereby making it easier to compare Millar’s account with modern ones,
wherever such comparisons might be helpful. Like most of his contemporaries, Millar
is vague in his citations—so much so that John Craig, his nephew and first editor,
found it necessary to apologize for his scholarly minimalism. We have attempted to
remedy some of these deficiencies by identifying the more important and specific
references. Our own additions to Millar’s notes are enclosed in double square
brackets, since Millar has used single square brackets for his own insertions. Further,
we have provided a list of works mentioned by Millar (appendix 1) as well as a brief
description of his principal sources (appendix 2). Note, however, that Millar’s
citations often do not indicate the edition used. From time to time, the notes refer
readers to similar issues or ideas in Millar’s earlier work, The Origin of the
Distinction of Ranks, or in the works of Lord Kames, Adam Smith, David Hume, and
Adam Ferguson, his chief mentors and peers in historical study. But in keeping with
the general editorial policy of this series, we have avoided the temptation of didactic
footnotes, leaving it to the introduction to provide a brief general background to
Millar’s work and intellectual career. In the new introduction, references to An
Historical View are given using Liberty Fund page numbers. Typographical errors in
the text have been silently corrected.
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ADVERTISEMENT

The Friends of Mr. Millar to whom he entrusted his Manuscripts, think they would be
wanting in their duty, were they not to publish the following continuation of his
Historical View of the English Government.

It was the intention of the Author, as will be seen in the following pages, to divide the
history from the Accession of the House of Stewart, to the present time, into two
periods: the first comprehending the history of those contests between Prerogative and
Privilege, which, by the Revolution in 1688, terminated in a manner so honourable to
the spirit of the nation, and so advantageous to the happiness and liberties of the
people: the second containing the history of the rise and progress of the Influence of
the Crown: an influence, which, though in some measure checked by the general
diffusion of knowledge and the advancement of the arts, was likely, in the opinion of
the Author, to become the more dangerous to the constitution, as its slow and
insensible advances are less apt to excite attention.

Of these two parts of the general design, the<vi> first was left by the Author, in the
state in which he apparently meant to give it to the public, and in which it now
appears.—A great part of the materials for the history of the second period, as well as
for an account of the present state of the English Government, had also been
collected, and partly arranged by him: but considerable alterations on the manuscripts
would be requisite, before these very important parts of the work could be offered to
the public.

There were found, however, among Mr. Millar’s papers several dissertations on
subjects connected with the later history of the Government, Manners, and Literature
of England, the substance of which it would appear he had intended to introduce into
his work; these dissertations seem to contain so many ingenious and interesting
speculations, that it has been judged proper to make them public, notwithstanding the
unfinished state of the concluding Essay.<vii>

College, Glasgow.

14th March, 1803.
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TO THE RIGHT HONOURABLE CHARLES JAMES FOX.1

SIR,

I shall, perhaps, be thought guilty of presumption, in wishing to draw your attention to
the following publication. The truth is, it appears to me scarcely possible for any man
to write a constitutional history of England, without having Mr. Fox almost constantly
in his thoughts.

In delineating the progress of the English government, I have endeavoured to avoid
those fond preposses-<viii>sions which Englishmen are apt to entertain upon the
subject, as well as the prejudices peculiar to the two great parties, which the nature of
our limited monarchy has produced. How far I have succeeded in this, must be left to
the judgment of the public. But, whatever indulgence may be shewn to this work, the
ambition of its author will not be gratified; unless he can procure in some degree, the
approbation of a mind superior to prejudice; equally capable of speculation, and of
active exertion; no less conversant in elegant literature, than accustomed to animate
the great scenes of national business; possessed of the penetration to discover the
genuine principles of the constitution, and of the virtue to make them an invariable
rule of conduct.<ix><x>

Impressed with the highest esteem for such a character, permit me to declare the
satisfaction I feel from your steady perseverance in a system, which, by tending to
secure the natural rights of mankind, has led to a reputation the most exalted, and the
most grateful to a generous mind.

I Have The Honour To Be,
Sir,

Your Most Obedient
Humble Servant,

JOHN MILLAR.
College, Glasgow,

4th Dec. 1786.<x1>
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INTRODUCTION

The great series of events in the history of England may be divided into three parts: 1
the first, extending from the settlement of the Saxons in Britain to the Norman
conquest; the second, from the reign of William the Conqueror to the accession of the
house of Stewart; the third, from the reign of James the First to the present time. The
important changes exhibited in the state of the country, and in the situation of its
inhabitants, appear, like a sort of natural boundaries, to mark out these different
periods, and to recommend them as objects of distinct and separate examination.

The first period contains the conquest of England by the northern barbarians, the
division of the country under the different chiefs by whom that people were
conducted, the subsequent union of those principalities under one sovereign, and the
course of public transactions under the Saxon and Danish monarchs.

The reign of William the Conqueror, while<2> it put an end to the ancient line of
kings, introduced into England a multitude of foreigners, who obtained extensive
landed possessions, and spread with great rapidity the manners and customs of a
nation more civilized and improved than the English. The inhabitants were thus
excited to a quicker advancement in the common arts of life, at the same time that the
nation, by acquiring continental connections, was involved in more extensive military
operations.

By the union of the crowns of England and Scotland,2 upon the accession of the
house of Stewart, the animosities and dissensions, with all their troublesome
consequences, which had so long subsisted between the two countries, were
effectually suppressed. By the improvement of manufactures, and the introduction of
a considerable foreign trade, England began, in a short time, to establish her maritime
power, and to assume a higher rank in the scale of Europe.

The same periods are also distinguished by remarkable variations in the form of
government.

Upon the settlement of the Saxons in Bri-<3>tain, we behold a number of rude
families or tribes feebly united together, and little accustomed either to subordination
among themselves, or to the authority of a monarch. During the reigns of the Anglo-
Saxon princes, we discover the effects produced by the gradual acquisition of
property; in consequence of which some individuals were advanced to the possession
of great estates, and others, who had been less fortunate, were obliged to shelter
themselves under the protection of their more opulent neighbours. Political power, the
usual attendant of property,3 was thus gradually accumulated in the hands of a few
great leaders, or nobles; and the government became more and more aristocratical.

When the advances of the country in improvement had opened a wider intercourse,

and produced a more intimate union, between the different parts of the kingdom, the
accumulated property in the hands of the king became the source of greater influence
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than the divided property possessed by the nobles. The prerogatives of the former, in a
course of time, were therefore gradually augmented; and the privileges of the latter
suffered a pro-<4>portionable diminution. From the reign of William the Conqueror
in England, we may date the first exaltation of the crown, which, under his successors
of the Plantagenet and Tudor families, continued to rise in splendor and authority.4

About the commencement of the reign of James the First, great alterations began to
appear in the political state of the nation. Commerce and manufactures, by diffusing a
spirit of liberty among the great body of the people, by changing the system of
national defence, and by increasing the necessary expences of government, gave rise
to those disputes, which, after various turns of fortune, were at last happily terminated
by the establishment of a popular government.

With reference to that distribution of property, in the early part of our history, which
goes under the name of the feudal system, the constitution established in the first of
these periods, may be called the feudal aristocracy; that in the second, the feudal
monarchy, and that which took place in the third, may be called the commercial
government.

Similar periods to those which have now<5> been pointed out in the English history,
may also be distinguished in the history of all those kingdoms on the continent of
Europe, which were established upon the ruins of the Roman Empire, and in which
the people have since become opulent and polished. Thus the reign of Hugh Capet in
France, and of Otho the Great in Germany, correspond to that of William the
Congqueror in England; as those of Lewis XIII. and Ferdinand II.5 in the two former
countries, were analogous to that of James the First, in the latter.

In the following treatise, it is proposed to take a separate view of these periods of the
English history, and to examine the chief differences of the political system in each of
them. As the government which we enjoy at present has not been formed at once, but
has grown to maturity in a course of ages, it is necessary, in order to have a full view
of the circumstances from which it has proceeded, that we should survey with
attention the successive changes through which it has passed. In a disquisition of this
nature, it is hoped that, by considering events in the order in which they happened, the
causes of every change will be<6> more easily unfolded, and may be pointed out with
greater simplicity. As the subject, however, is of great extent, I shall endeavour to
avoid prolixity, either from quoting authorities and adducing proofs in matters
sufficiently evident, or from intermixing any detail of facts not intimately connected
with the history of our constitution.

With respect to the Saxon period, which comes first in order, many writers appear to
have looked upon it as too remote, and as affording a prospect too barren and rude, to
deserve any particular examination. But it ought to be considered, that the foundations
of our present constitution were laid in that early period; and that, without examining
the principles upon which it is founded, we cannot form a just opinion concerning the
nature of the superstructure. To trace the origin of a system so singular in its nature
may, at the same time, be regarded as an object of rational curiosity. The British
government is the only one in the annals of mankind that has aimed at the diffusion of
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liberty through a multitude of people, spread over a wide extent of territory. The
ancient republics of Greece and<7> Rome comprehended little more than the police
of a single city;6 and in these a great proportion of the people, so far from being
admitted to a share in the government, were, by the institution of domestic slavery,
excluded from the common rights of men. The modern republics of Italy, not to
mention the very unequal privileges which they bestow upon different individuals, are
inconsiderable in their extent. The same observation is applicable to the government
of the Swiss cantons. In the Seven United Provinces of the Netherlands, the
government can hardly be considered as more extensive; for, notwithstanding the
confederacy by which they are connected, every particular province, and even every
single town of any consequence, belonging to each, having the exclusive power of
making or consenting to its own regulations, forms in reality an independent political
system. By what fortunate concurrence of events has a more extensive plan of civil
freedom been established in this island? Was it by accident, or by design, or from the
influence of peculiar situation, that our Saxon forefathers, originally distinguished as
the most ferocious<8> of all those barbarians who invaded the Roman provinces,
have been enabled to embrace more comprehensive notions of liberty, and to sow the
seeds of those political institutions which have been productive of such prosperity and
happiness to a great and populous empire? To these questions it is hoped that, in the
sequel, a satisfactory answer will be given.<9>
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Book I

OF THE ENGLISH GOVERNMENT, FROM THE
SETTLEMENT OF THE SAXONS IN BRITAIN TO THE
REIGN OF WILLIAM THE CONQUEROR.

CHAPTER I

Preliminary Account Of The State Of Britain Under The
Dominion Of The Romans.

The downfal of the Roman state, and the formation of those kingdoms which were
built upon the ruins of it, may be regarded as one of the greatest revolutions in the
history of mankind. A vast unwieldly empire, which had for ages languished under a
gloomy despotism, was then broken into a number of independent states, animated
with all the vi-<10>gour, but subjected to all the violence and disorder, natural to a
rising and unsettled constitution. The arts and literature which had grown up in the
ancient world were, in a great measure, overthrown; and a new system of political
institutions, together with a total change of manners, customs, and ways of thinking,
spread itself over the greatest part of Europe.

The plan of government, which the Romans adopted throughout the greatest part of
their dominions, was uniform and simple. After that people had enlarged their city, as
far as was convenient, by incorporating some of the neighbouring tribes, and had
joined to it the possession of a considerable adjacent territory, they divided their
future acquisitions into distinct provinces; in each of which they placed a governor,
invested with almost unlimited authority. It cannot escape observation, that the
Roman patriotism, even in the boasted times of the commonwealth, was far from
being directed by a liberal spirit: it proceeded from narrow and partial considerations;
and the same people who discovered so much fortitude and zeal in establishing and
maintaining<l 1> the freedom of their capital, made no scruple in subjecting the rest
of their dominions to an arbitrary and despotical government. The governor of every
province had usually the command of the forces; and was invested with the supreme
executive and judicial powers, together with the privilege of appointing the greatest
part of the inferior officers, to whom the distribution of justice, or the care of the
police, was intrusted. The oppressive taxes to which the inhabitants of the provinces
were subjected, and the still greater oppression which they suffered from the arbitrary
and illegal exactions of their magistrates are sufficiently known. The tribunals of
Rome were at too great a distance to take a strict account of her provincial officers;
and the leading men in the Republic, who expected, in their turns, to enrich
themselves by the plunder of the provinces, were seldom disposed to enter very
heartily into measures for restraining such enormities. The riches amassed by the
offender afforded him, at the same time, the means of preventing any troublesome
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inquiry into his behaviour; and in proportion to the extent of his guilt, was commonly
the degree of security which<12> he afterwards enjoyed. Cicerol affirms, that in the
small government of Cilicia,2 after saving to the public the amount of a full million
sterling, which the former governors had applied to their private use, he had, at the
end of the year, about twenty thousand pounds of clear gain.

But while Rome was thus extending conquest and slavery over the world, she
communicated to the conquered nations her knowledge, and her refinement in the arts
of life. The great military establishment maintained in every province, in order to
keep the inhabitants in subjection; the large body of civil officers necessary in the
various departments of public administration; the numerous colonies, composed of
Roman citizens, who settled in every part of the empire, and carried along with them
the Roman institutions and customs; and, above all, the frequent resort of the chief
provincial inhabitants to the capital of the empire, a natural consequence of their
dependence; these circumstances produced an universal imitation of Roman manners,
and throughout the dominions of Rome contributed to spread her language, arts, and
literature.<13> These advantages compensated in some measure, and were sometimes
more than sufficient to counterbalance, the loss of independence. Wherever the
Roman dominion was established, the ruder parts of the world were civilized.

Among all the countries subdued by the Romans, none was in a more uncultivated
state than Britain; and it is probable that no country derived greater advantages from
her subjection. A great part of the inhabitants, before they were incorporated in the
Roman empire, seem to have been strangers to agriculture, and to have been
maintained chiefly by their herds of cattle. They were divided into small independent
tribes, under their several chiefs, as commonly happens in that early state of mankind;
and these little societies being much addicted to plunder, and for that reason
frequently engaged in hostilities, a regard to mutual defence had occasionally
produced alliances among some of them, from which a variety of petty princes, or
kings, had arisen in different parts of the country.

The Roman administration of Britain does not appear to have been distinguished from
that<14> of the other provinces at a distance from the seat of government. After the
reduction of all that part of the island accounted worth the trouble of acquiring, the
first great object was, to ascertain and preserve the conquest by a permanent military
force. For this purpose the inhabitants were completely disarmed; and a standing
army, composed, according to the lowest account, of three legions, amounting to
upwards of thirty-six thousand foot and six thousand horse, was introduced, and
regularly maintained* These troops were distributed over the province, and placed in
stations where their service could be most useful, either by overawing the natives, or
by repelling the invasions of the unconquered tribes in the North. When not engaged
in war, they were employed, according to the usual practice of the Romans, in public
works; in building and repairing these two northern walls, which at different times
were intended as the boundary of the province; in constructing forts; in clearing the
country of its forests<15> and marshes; and in opening a communication between
different parts of it, by an uninterrupted chain of high roads.
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There are said to have been, in the whole province, about a hundred and fifty Roman
stations; which were connected with inferior fortresses, erected at convenient
distances, and garrisoned with regular troops* Each of these garrisons occasioned a
resort of the neighbouring inhabitants, and probably gave rise to a sort of village or
town, in which a promiscuous settlement was formed by Roman families, and those of
the natives. The effect of such an intercourse, in the communication of manners and
customs, may easily be conceived. In particular, as the military people were often
rewarded by the public with landed possessions, their example could not fail to spread
the knowledge and practice of agriculture, while their industry in the management of
their estates contributed to beautify and improve the face of the country.

The connexion with Britain, which the soldiers of the British army acquired by living
in<16> the country, was even seldom broke off when they were dismissed from the
service. Though drawn originally from different parts of the empire, yet, having
formed an attachment to the place in which they had so long resided, they were
commonly disposed, in their old age, and when they had merited their dismission, to
pass the remainder of their days in the province. The offspring of these people became
natural inhabitants: and Britain, in this manner, was continually receiving fresh
supplies of Romans, who compensated for such of the natives as, in the course of
recruiting the armies, were naturalized into other provinces.

After establishing a sufficient military force to maintain her authority, the attention of
Rome was directed to the suppression of internal disorder among her subjects, by the
regular distribution of justice. The jealousy entertained by the first emperors had
suggested an important regulation for limiting the dangerous power of their provincial
governors. From the time of Augustus,3 the provinces near the seat of the empire, as
they enjoyed the prospect of tranquillity, were distinguished from such as were
situated at a distance, and<17> on that account more exposed to disturbance. In the
former, the governor was merely a civil officer, and had no direction of the forces; but
in the latter, it was thought necessary that his authority should be rendered more
effectual, by raising him to the head of the military, as well as the civil department.*

The president or governor of Britain was in the latter situation; having the command
of the army, together with the supreme jurisdiction, and the appointment of inferior
magistrates. In the courts held by all these officers, the laws of Rome were considered
as the standard of every decision. Wherever the Romans extended their dominion, it
was their constant aim to introduce their own jurisprudence; a system which was
calculated to establish good order and tranquillity among the conquered people, as
well as to promote the interest of the conquerors. The introduction of that system into
Britain was more immediately necessary, to prevent those private wars, and to restrain
those acts of violence and injustice, to which the inhabitants were so much<18>
addicted. It is not likely, however, that an innovation of such importance was
accomplished all at once. In the public administration of the province, the Roman
magistrates assumed an absolute authority; but, in matters of private property, the
British chiefs and petty princes appear, for some time after the conquest, to have
retained their ancient jurisdiction, and to have determined the differences of their own
tenants and dependants. But this jurisdiction became gradually more circumscribed,
and seems at last to have been entirely annihilated. The continual migration of
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foreigners into the province, brought along with them the fashions acquired in other
parts of the empire; while the multiplication and enlargement of the British towns,
which, for the most part, were governed according to the policy of Rome, extended
the influence of the Roman judges. The province of Britain is said to have contained
about an hundred and forty towns, nine of which were of the rank of colonies; and the
customs, as well as the notions of order and justice, which prevailed in those places of
common resort, were easily propagated over the surrounding country. The<19> long
continuance of the provincial government, and the progress of the natives in
civilization, disposed them to neglect their original magistrates, and to court the
favour of the ruling powers, by an immediate appeal to their protection.

To procure a revenue, not only sufficient for defraying the expences of the civil and
military establishments, but also capable of affording annual remittances to the
emperor, was a third, and perhaps the principal object of his administration. The
Britons were subjected to taxes of the same nature with those which were levied from
the other provinces.* The proprietors of arable land paid an annual quit-rent, supposed
to be equal to a tenth part of the fruits; and the possessors of pasture ground were also
loaded with a duty, proportioned to the number of their cattle.i The customs and
excise, in this part of the Roman dominions, are said to have been remarkably heavy;1
but the impositions which excited<20> most complaint were, a poll-tax, and a duty
upon funerals. These, being levied at a fixed rate, without any regard to the poverty or
riches of the people, and having no immediate dependance on the prosperity of trade
and manufactures, were most easily increased at pleasure, and therefore seem to have
been the usual expedients for raising supplies, when every other taxation had been
found ineffectual.§

The charge of collecting the revenue was committed to an imperial procurator, who
had the superintendance of all the inferior officers employed in this branch of
administration; and in Britain, as well as in the other provinces, the principal taxes
were let to farmers for the payment of a yearly rent. From this mode of collection, so
liable to abuse, and from the nature of the government in other respects, it may seem
unnecessary to remark, that the Britons were exposed to grievous extortions. If the
countries near the seat of the empire, and within the observation of the sovereign,
were abandoned to the arbitrary measures of the<21> provincial officers, it cannot be
supposed that those at a distance were in a better situation. Tacitus4 mentions, in
terms of the highest indignation, the unfeeling rapacity of the Roman officers in
Britain; which, at an early period, excited a general revolt of the inhabitants.?

It is well known, that the cities and provinces under the Roman dominion were often
reduced, by the demands of government, to such distress, as obliged them to borrow
money at exorbitant interest: and that, by taking advantage of their necessities, the
monied men of those times were enabled to employ their fortunes in a very profitable
manner. In this trade, though prohibited by law, and however infamous in its own
nature, the best citizens of Rome (such is the force of example) were not ashamed to
engage. Seneca the philosopher,5 whose philosophy, it seems, was not incompatible
with the love of money, lent the Britons, at one time, above three hundred and twenty-
two thousand pounds.* <22>
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Were it possible to ascertain the extent of the revenue drawn from the province of
Britain, we might thence be enabled to form a notion of the opulence and
improvement attained by the inhabitants. Dr. Henry, who has made a very full
collection of the facts mentioned by ancient authors concerning the provincial
government of this Island, supposes that its annual revenue amounted to no less than
two millions sterling.{ But this is a mere conjecture, unsupported by any authority;
and it should seem that no accounts <23> have been transmitted by historians, from
which the point can be determined.

The improvements made by the Britons in agriculture were such, as to produce a
regular exportation of corn, for supplying the armies in other parts of the empire.
Their houses were built in the same style of architecture; and many of them were
adorned with statues and public structures, in the same taste of magnificence which
prevailed in Italy. In this branch of labour, their mechanics were even so numerous,
and had such reputation, as to be employed upon the neighbouring continent. In
weaving cloth they appear also to have made considerable proficiency. We are
informed, in particular, that linen and woollen manufactures were established at
Winchester.*

The foreign trade of Britain, arising from her valuable tin mines, and for which the
island was, at a very remote period, frequented by the Phenicians,6 and other
commercial nations of antiquity, is universally known. When this branch of
commerce, together with those 0f<24> lead, wool, hides, and some other native
productions, came to be secured of a regular market, under the eye and protection of
the Roman magistrate, they were undoubtedly pushed to a considerable extent.

In taste and literature, the advances made by the Britons were no less conspicuous
than in the common improvements of life. Even in the time of Agricola, “the youth of
distinguished families,” according to the great historian of that age, “were instructed
in the liberal arts: insomuch that those who but lately were ignorant of the language,
began to acquire a relish for the eloquence of Rome. They became fond of appearing
in the dress of the Romans, and by degrees were led to imitate their vices, their
luxury, and effeminacy, as well as their elegance and magnificence.”{

The fashion of travelling for education, and of residing in Rome, and in other learned
and polite cities of the empire, was early introduced among the Britons; who, in a
noted passage of Juvenal, are mentioned as being indebted<25> to the Gauls for their
eminent proficiency in pleading at the bar.* In Britain, as well as in other provinces,
the utmost attention was given by government, to propagate the knowledge not only
of the Latin and Greek languages, but of all those branches of science that enjoyed
any reputation; and for this purpose, academies and schools, with public
encouragement, are said to have been erected in the principal towns. From these
different sources the Roman learning, in all its parts, was communicated to this
Island; where it flourished for some time, and was afterward subjected to a similar
decay as in all the other provinces of the empire.

The successive changes which happened in the political situation of the Roman
empire produced alterations in the administration of all the provinces, as well as of
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Britain in particular. The despotical government of Rome, as it had been at first
established, so it was afterwards entirely supported by a military force. In its original,
therefore, it contained<26> the seeds of its destruction. As, by his tyrannical
behaviour, the reigning emperor became naturally the object of detestation and
resentment to his subjects, he was exposed to the continual hazard of insurrection,
from the disgust or caprice of that army which he kept on foot for maintaining his
authority. It was, at the same time, impossible that he should command in person the
different armies necessary for the defence of the whole empire, or that he should
prevent the general of every separate army from acquiring influence and popularity
with the troops under his direction. The greatest and most veteran of those armies
were unavoidably employed on the frontiers, where their service was most needed,
and where their courage and activity were most exercised; and their leaders being too
far removed from the chief magistrate to meet with any disturbance in forming their
ambitious plans, were frequently in a condition to render themselves independent, or
to open a direct passage to the throne.

But the independence of the opulent and leading men, in the distant provinces, was
increased by another circumstance of still greater<27> importance. The first
emperors, who possessed the extensive and rich countries lately subdued by the
Roman arms, enjoyed an immense revenue, and their influence must have been
proportionably great; but the oppressive nature of their government, and the
unbounded licence which they gave to the plunder of their subjects, could not fail to
discourage industry, and of course to reduce the people to poverty and beggary. The
extent of the Roman empire had, in the mean time, become so great, that the expence
of maintaining forces on a distant frontier, with a view of making any farther
conquest, seemed to overbalance the advantages which it might be supposed to
produce. Adrian,7 a prince no less distinguished for activity than wisdom, was
induced to contract his dominions, and to abandon a part of what had been already
acquired, that he might be able to preserve the remainder in greater security. Thus,
while the old channels of public revenue were drained, no new sources could be
provided to supply the deficiency. In this situation the emperor felt a gradual decline
of his authority; and as he became less able to protect the inhabitants of the
provinces,<28> or to punish their disobedience, they were more disposed to shake off
their allegiance, and emboldened to follow the fortunes of any adventurer who found
himself in a condition to disturb the public tranquillity.

For preventing these disorders, it was thought a prudent measure to associate different
leaders in the supreme power. The first traces of this practice may be discovered
about the time of Trajan and the Antonines;8 who partly, as it should seem, from
affection, and partly from political motives, adopted in their own life-time a Caesar,
or successor to the crown. The same plan was farther extended by Dioclesian;9 who
divided the sovereignty between two emperors and two Caesars; and who seems to
have thought that, to preserve the empire from falling in pieces, it was requisite to
submit to the manifest inconveniences arising from the jealousy and bad agreement of
so many independent heads. The emperor Constantinel0 rendered this division more
permanent, by erecting a great Eastern capital, which became the rival, and even
superior, in opulence and dignity, to that of the west.<29>
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In conformity to such views of dividing the sovereignty among those leaders who
might otherwise be disposed to tear the empire asunder, subdivisions were made in
those territories which had formerly composed a single province; and in each
subdivision a chief officer was appointed, whose authority might serve to limit and
circumscribe that of him who had the government of the whole. Thus the same prince
who founded Constantinople, having disbanded the old praetorian guards,11 whose
power had long been so formidable, distributed the whole empire into four great
praefectures, corresponding to the four joint sovereigns already established. Each
praefecture he divided into certain large territories, called jurisdictions, under their
several governors; and each jurisdiction he parcelled out into smaller districts, under
the denomination of provinces, which were committed to the care of deputy-
gOVernors.

Britain, which originally formed a single province, but which, by the emperor
Severus,12 had been divided into two, was, according to this arrangement, multiplied
into five provinces; and the vicar or governor of the whole,<30> enjoyed a paramount
authority to that of its five deputy-governors.

The direction of the civil, and that of the military establishment, were, for the same
reason, separated, and placed in different hands. After the dismission of the praetorian
guard, and of its commander, two military officers were appointed, the one of which
had the command of the infantry, and the other of the cavalry, throughout the empire;
and under them the number of generals, in particular districts, appears to have been
considerably increased. The Roman forces in this Island came, in the later periods of
its provincial government, to be under the direction of three independent officers; the
duke of Britain, who commanded on the northern frontier; the count of Britain, who
conducted the troops in the interior parts of the country; and the count of the Saxon
shore, employed in superintending the defence of the southern and eastern coasts,
which, from about the beginning of the third century, had been exposed to frequent
incursions from the Saxons.

All these precautions, however, by which the Roman emperors endeavoured to
maintain<31> subordination and dependance in the different parts of their dominions,
were ineffectual in opposition to the prevailing current of the times. The same
unhappy system which tended to loosen the bands of government, contributed also to
render the military establishment unfit for defence against a foreign enemy. As all
power and distinction were ultimately derived from the army, it was the interest of
every general to court the favour of the troops under his command, not only by
enriching them with donations and emoluments, but by treating them with every kind
of indulgence. The natural consequence of such a situation was the procuring to the
soldiers an exemption from the laborious duties of their profession. Feeling their own
consequence, the military people set no bounds to their licentious demands, and were
rendered inactive and effeminate, in the same proportion as they became haughty and
insolent. The heavy armour, which in former times had been used with so much
advantage, was therefore laid aside, as too cumbersome and fatiguing; and the ancient
military discipline, the great cause of all their victories, was at length entirely
neglected.<32> It was thus that the Romans, being deprived of that superiority which
they had formerly possessed, in their encounters with rude and ignorant nations, found
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themselves unable to resist the fierce courage of those neighbouring barbarians, who,
about the fifth century, were invited to attack them by the prospect of plunder and of
new settlements.

In this declining state of the Roman empire, the revenue of the provinces, by suffering
a gradual diminution, became at length insufficient for the support of their civil and
military establishments; and whenever any country had been reduced to such a degree
of poverty as to be no longer able to repay the trouble and expence of maintaining it,
good policy seemed to require that it should be abandoned. To such an unfruitful
condition the distant provinces, and Britain more especially, appear to have been fast
approaching, in the reign of Arcadius and Honorius,13 when a deluge of barbarians,
pressing on all sides, threatened the state with sudden destruction, and made it
necessary to withdraw the forces from this Island, in order to defend the richer and
more important parts of the empire.<33>

The situation of Britain, when thus deserted by the Romans, was no less new and
singular, than it was alarming and unhappy. When mankind are formed into political
societies, and have acquired property, they are usually provided with one set of
regulations for repelling the attacks of their enemies, and with another for securing
internal tranquillity. But the Britons, upon this extraordinary emergency, were left
equally destitute of both. From the distrustful jealousy of Rome, they had been
removed from all concern in military transactions, at least in their own country, and
made to depend for their safety upon an army composed entirely of foreigners. In
such a state they had remained for more than three centuries, enjoying the protection
of their masters, without any call to exert themselves in their own defence, and
cultivating those arts which tend to soften the manners, while they inspire an aversion
from the dangers and hardships of a martial life. Thus the Britons, in their advances
towards civility, lost the courage and ferocity of barbarians, without acquiring the
skill and address of a polished nation; and they ceased to be warriors by nature,<34>
without being rendered soldiers by discipline and education.

But the departure of the Romans from Britain was no less fatal to all the institutions of
civil government. The governors and other officers, who directed the administration
of public affairs, the farmers engaged in the different departments of the revenue, the
magistrates of Roman appointment, who determined both civil and criminal causes,
and who had now acquired a complete jurisdiction over the whole province, had no
longer occasion to remain in a country which was totally abandoned by its master, and
in which, by the removal of the army, they had lost the means of maintaining their
authority. The courts of justice, therefore, were dissolved; the taxes were abolished;
and all order and subordination were destroyed. Even private individuals, of Roman
extraction, who had acquired estates in Britain, endeavoured to dispose of their
fortunes; and by leaving the Island, avoided the storm that appeared to be gathering
around them.

The disasters which followed were of such a nature as might be expected from the
anar-<35>chy and confusion which prevailed in the country. The Scots and Picts,14
who, in the northern part of the Island, had remained unconquered, and retained their
primitive barbarous manners, took advantage of this favourable opportunity, to invade
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and plunder their more opulent neighbours. They met with little resistance from the
Britons, who, giving way to their fears, and conscious of their inferiority, seemed to
place their only refuge in the protection of their ancient rulers. The abject manner in
which they, at different times, solicited that protection; the behaviour of their
ambassadors, who in the presence of the emperor rent their garments, and putting
ashes upon their heads, endeavoured to excite commiseration by tears and
lamentations; the letter which they wrote to Aetius, the praefect of Gaul, inscribed the
groans of the Britons, and in which they say, the barbarians drive us into the sea, the
sea throws us back upon the barbarians, and we have only the hard choice left us, of
perishing by the sword, or by the waves; these particulars, which are handed down by
historians, exhibit the shocking picture of a people totally destitute of spirit, and
unable to collect<36> resolution even from despair.15 Upon two occasions they
obtained from Rome the aid of a military force, by which their enemies were
surprised, and repulsed with great slaughter; but the relief which this afforded was
merely temporary, and they received a peremptory declaration, that, from the
embarrassed condition of the empire, no future supplies of this kind could be spared.*

The consternation of the Britons, in this helpless condition, may easily be conceived,
though in the rude annals of that period it is, perhaps, painted with some degree of
exaggeration. Time and necessity, however, suggested the means of guarding against
the evils to which they were exposed. The proprietors of land possessed a natural
influence over the people whom they maintained upon their estates; and this was the
source of a jurisdiction, which, during the subsistence of the Roman dominion, had
been in great measure extinguished, but which, upon the dissolution of the Roman
courts, was of course revived and rendered independent. The same influ-<37>ence
enabled these persons to call out their tenants to war, and to assume the direction of
their conduct during a military enterprize. By these two branches of authority, a very
simple form of government was gradually introduced. The whole country was broken
into separate districts, according to the extent of territory in the possession of
individuals; and fell under the civil and military power of so many chiefs, the most
opulent of whom appear to have been dignified with the title of princes. By the efforts
of these leaders, it is likely that private robbery and violence were, in some degree,
restrained, and the people were encouraged to return to their tillage and ordinary
employments, from the neglect of which, it is said, a famine had been produced. But
their great object was to oppose the northern invaders. For this purpose they elected a
general of their united forces, upon whom, after the example of the Romans, they
bestowed the appellation of the duke of Britain. The same person presided in the
assemblies held by the chiefs, in which the great affairs of the nation appear to have
been determined.

After the government had remained for<38> some time in this channel, Voltigern,16
one of the most opulent of their princes, was promoted to that high dignity; and upon
a new alarm of an invasion from the Scots and Picts, he is said to have called a
national council, in which it was agreed to solicit the assistance of the Saxons. As this
measure was fatal in its consequences, it has been universally decried, and stigmatised
as the height of imprudence; but we ought to consider that it proceeded from the same
system of policy which has been practised and approved in all ages, that of courting
the alliance of one nation, in order to form a balance against the formidable power of
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another; and the censures which, in this instance, have been so liberally bestowed
upon the Britons, are a plain proof how ready we are to judge of actions from the
good or bad success which attends them, or how difficult it is to establish any general
rules of conduct; that will not appear grossly defective in a multitude of the particular
cases to which they may be applied.<39>
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CHAPTER II

Character And Manners Of The Saxons.

Of those barbarians who passed under the denomination of Saxons, and who, at the
time when they were invited to assist the Britons, inhabited the northern parts of
Germany, it is of little moment to ascertain the origin, or to trace the several places in
which they had previously resided. The Germans, who subdued the western provinces
of the Roman empire, have been supposed to possess a singular character among the
rude inhabitants of the world, and to be distinguished by their eminent qualities and
virtues. Such an opinion may be ascribed to the elegant description of that people by
the masterly pen of Tacitus; to the great revolutions which they atchieved in Europe;
and, above all, to that national vanity which is more extravagant than the vanity of
individuals, because the multitude of persons who are influenced by the same
weakness keep one another in countenance. But there is reason to believe that the
ancient inhabitants of Germany exhibited the same<40> dispositions and manners,
and adopted similar institutions and customs, to those which may be discovered in
such barbarians, of every age or country, as have been placed in similar
circumstances.

Deriving their chief subsistence from the pasturing of cattle, they generally possessed
considerable wealth in herds and flocks; but as they were little acquainted with tillage,
they seem to have had no idea of property in land. Like the early nations described in
the Sacred History,1 they were accustomed frequently to change their abode.
Regarding chiefly the interest of their cattle, they often found it convenient to wander
from one place to another, according as they were invited by the prospect of new
pastures; and in their migrations, they were under no restraint, either from the cares of
husbandry, or from the nature of their possessions.

But while the management of their cattle constituted the ordinary employment of
these people, they were also frequently engaged in war. In common with all other
barbarous nations, they were much addicted to theft and rapine. The right of property
must be long<41> established, before the violations of it can be regarded as heinous
offences; and it is necessary that men should be habituated to an extensive intercourse
of society, before they are presented with sufficient inducements to sacrifice the
immediate profits of fraud and violence, to the distant but superior advantages,
derived from their living together upon good terms, and maintaining an amicable
correspondence. The ancient Germans, inhabiting a country almost entirely
overgrown with wood, or covered with marshes, were often reduced to great scarcity
of provisions; and were therefore strongly instigated, by hunger and misery, to prey
upon one another. Example, in such a case, found no difficulty to excuse or vindicate
what custom had rendered universal.

The rude inhabitants of the earth appear, in all ages and countries, to have been
divided into separate tribes and villages; a consequence of their hostile dispositions.
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When, from accidental circumstances, a family of such people had been planted, at so
great a distance from their friends and acquaintance as to prevent all correspondence
with them, its members, from inclination, as well as from a re-<42>gard to mutual
defence, were usually disposed to live together, and to avoid much intercourse with
neighbours by whom they were likely to be treated as enemies. If their multiplication
rendered them too numerous to be all maintained under the same roof, they naturally
subdivided themselves into different families, who erected their huts beside one
another; and if at length their village had been so enlarged as to produce a difficulty in
finding subsistence, they were led, by degrees, to remove that inconvenience, by
sending out little colonies, with which, notwithstanding their distance, they frequently
preserved an alliance and connection. The German tribes became larger and more
extensive, according as, by the encrease of their cattle, they were enabled to live in
greater affluence. In that part of Germany which was known to the Romans, there
have been enumerated about forty different tribes or nations, many of which appear to
have enjoyed considerable opulence and power. But concerning the number or extent
of the villages belonging to each of these, little or no account can be given.

The political regulations established among<43> the ancient Germans were few and
simple, and such as their situation could hardly fail to suggest. Every society, whether
great or small, that had occasion to act in a separate military capacity, required a
separate leader: for which reason, as every family was under the direction of the
father, so every village had its own chief; and at the head of the whole tribe or nation
there was a great chief or king. How far the king, or the inferior chiefs, enjoyed their
dignity by election, or by hereditary descent; it may be difficult to determine; but their
authority was far from being absolute. It was the business of every chief to compose
the differences, and, probably, to command the forces, of that village over which he
presided. The king too seems to have acted with their advice in the ordinary
administration of public affairs; but in matters of great moment, such as the making of
laws, or the trial of capital offences, he was obliged to procure the concurrence of a
great council, composed of all the heads of families.* <44>

The general character of these barbarians was such as might be expected from their
manner of life. It consisted not of many features, but they were distinctly and strongly
marked. As in the carnivorous brute animals, obliged very often to fight for their food,
and exposed to continual strife and contention in the pursuit of mere necessaries, their
passions,<45> though excited by few objects, were strong, and violent. Their
situation, at the same time, occasioned a wonderful similarity in the dispositions and
habits of individuals. In every polished nation, the labour and application of the
people is usually so divided, as to produce an endless variety of characters in those
who follow different trades and professions. The soldier, the clergyman, the lawyer,
the physician, the taylor, the farmer, the smith, the shopkeeper; all those who earn a
livelihood by the exercise of separate employments, whether liberal or mechanical,
are led, by the different objects in which they are conversant, to contract something
peculiar in their behaviour and turn of thinking. But the ancient inhabitants of
Germany had made too little progress in arts, to require that a single person should
bestow his whole attention upon any one branch of labour, in order to acquire the
usual degree of skill and proficiency in it. Every man therefore was accustomed to
exercise indiscriminately the few employments with which they were acquainted.
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Every family built its own cottage, fashioned its own tools and utensils, managed its
own cattle, and took precautions for its own<46> support and defence. Thus the
whole people, being employed nearly in the same manner, and having no pursuits but
such as were suggested by their most immediate wants, were trained up in an uniform
sort of discipline, and acquired that uniformity of manners and customs,2 which is
commonly observed in persons of the same trade or profession. Even the nations
inhabiting the most distant regions of that extensive country appear to have been no
otherwise discriminated than by the different shades of barbarism and ferocity which
the climate or situation, more or less favourable to improvement, might easily be
supposed to produce.

Among people who are constantly exposed to the attacks of their neighbours, and who
are almost continually employed in war, courage and other military qualities are
naturally intitled to hold the first rank. There is an active and a passive courage, which
may be distinguished from each other, as they seem to depend upon different
principles, and are not always to be found in the same persons. The former is
displayed in the voluntary encountering of danger, the latter in bearing pain and<47>
distress with firmness and constancy. Valour, which demands a sudden and violent
effort of resolution, may be regarded as a masculine quality; while fortitude, which, in
many cases, is the fruit of calmer but more continued exertion, is often conspicuous in
the weaker sex. In order that, with our eyes open, we may expose our lives to
imminent danger, we must be excited by a strong desire of procuring esteem and
applause, either from others, or from the reflection of our own minds. Efforts of this
kind, it is evident, are most likely to be made in those countries where, from long
practice, and frequent emulation in fighting, martial exploits have come to be
universally admired, and looked upon by every one as the infallible road to honour
and distinction. Fortitude under pain and distress may, on the contrary, be promoted
by the opposite circumstances, by the want of sensibility, or by a conviction that our
sufferings are beheld with unconcern and indifference. To complain or repine, in the
midst of affliction, is an attempt to procure relief, or at least compassion, from others;
and when we find that our complaints are disregarded, or treated with scorn and deri-
<48>sion, we are led to exert our utmost resolution in order to smother and restrain
them.

The savages, who live by hunting and fishing, are placed in a situation more
favourable to fortitude than to valour.3 Exposed by their manner of life to
innumerable hardships and calamities, they are too much loaded by the pressure of
their own wants and sufferings, to feel very sensibly those of their neighbours. They
disdain, therefore, to solicit that sympathy, which they know by experience will not be
afforded them; and having, from their daily occurrences, been long inured to pain,
they learn to bear it with astonishing firmness, and even to endure every species of
torture without complaining. As, on the other hand, they live in very small societies,
and, in order to find subsistence, are obliged to remove their different villages to a
great distance from one another, they are not apt to be engaged in frequent or
extensive military enterprizes, nor to attain any degree of refinement in the methods
of conducting their hostilities. The punctilios of military honour are unknown to them.
They scruple not to take any unfair advantage in fighting, and can seldom be<49>
brought to expose themselves in the open field. The unrelenting and blood-thirsty
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Indian of America is accustomed to lie concealed for weeks, that he may have a
convenient opportunity of shooting his enemy, and may then with safety enter his
cabin, to rob and murder the family.

Nations who subsist by pasturing cattle, as they live in larger societies, and are
supplied with food in greater abundance, are more at leisure, and have greater
incitements to cultivate their social dispositions. But their magnanimity, in bearing
pain and affliction with apparent unconcern, is naturally diminished by their
advancement in humanity; and according as individuals discover that their distresses
meet with greater attention from their companions and acquaintance, they are more
encouraged to display their sufferings, and to seek the tender consolation of pity, by
giving way to the expression of sorrow and uneasiness. They are also likely to acquire
a much higher degree of the military spirit. The wandering life of shepherds is the
occasion of bringing frequently into the same neighbourhood a variety of stranger
tribes; among whom any<50> accidental jealousy, or interference of interest, is apt to
kindle animosity, and to produce quarrels and hostilities. In the frequent wars that
arise from such a situation, and which are carried on with the ardour and ferocity
natural to barbarians, the victors, having no fixed residence, are at full liberty to
prosecute their success without interruption; and as, in every migration, such people
are obliged to carry along with them their wives, and children, and servants, together
with their herds and flocks, and even their furniture and utensils, a decisive battle
never fails to reduce one tribe completely under the power of another. With the same
ease with which the conquerors may pursue their victory, they can incorporate with
themselves the vanquished party, and make use of their assistance in any future
enterprize. Thus by repeated successes, and by a gradual accumulation of forces, a
single tribe may, in a short time, become so powerful, as to meet with no enemy in a
condition to cope with them, and be excited with great rapidity to overrun and subdue
a vast extent of country. History is accordingly filled with the rapid and extensive
conquests made by nations in<51> this early state of society; of which, in particular,
there occur many celebrated examples among the Arabs and Tartars.

Such was the condition of the ancient Germans; of whom it is remarked by the
historian, that they were less distinguished by their patience of labour, or by their
capacity to bear the extremities of heat and cold, of hunger and of thirst, than by their
active courage, and their ardent love of military reputation.* “They are more easily
persuaded,” says Tacitus, “to march against an enemy, and to expose themselves in
the field, than to plough the earth, and to wait the returns of the season. They account
it unmanly to acquire with sweat what may be procured with blood. When they
engage in battle, it is a disgrace for the chief to be surpassed in valour; it is a disgrace
for his followers not to equal the bravery of their chief; it is perpetual infamy to
escape with safety, after the fall of their leader. To defend and protect his person, to
devolve upon him the glory<52> of all their brave actions, is the principal point of
honour. The chiefs fight for victory, their followers for the reputation and dignity of
the chief.”1

The same circumstances which gave rise to frequent hostilities between the members

of different tribes, produced a strong attachment between the individuals belonging to
each of those little societies. United by a sense of their common danger, and by their
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common animosity, against all their neighbours, they were frequently required by
their situation to defend and relieve one another, and even to hazard their lives for
their mutual safety. Living in a small circle of acquaintance, and having scarcely any
intercourse with the rest of mankind, they naturally contracted such prejudices and
prepossessions as tended to flatter their own vanity, and to increase their partial regard
for that village or tribe of which they were members. But however warmly attached to
their kindred and friends, it could not be expected that, in their ordinary behaviour,
they would exhibit much delicacy or<53> refinement of manners. They were too little
acquainted with the dictates of prudence and sober reflection, to be capable of
restraining the irregular sallies of passion; and too little conversant in the arts of
polished society, to acquire a facility of yielding up their own opinions, and of
sacrificing their own inclinations and humours, to those of their companions. The
head of every family, unaccustomed to bear opposition or controul, demanded an
implicit submission and obedience from all its members. When he met with great
provocation, it was not unusual for him to take away the life of a servant; and this was
regarded as an exercise of domestic authority, for which he could not be subjected to
any punishment.* Even the feelings of natural affection did not prevent the children
from being, in like manner, subjected to the arbitrary power of the father, and from
experiencing, on many occasions, the unhappy effects of his casual displeasure.
Neither does the condition of the mother appear to have been<54> superior to that of
her children: the little attention which, in a rude age, is usually bestowed upon the
pleasures of sex, and the inferiority of the women in strength, courage and military
accomplishments, deprived them of that rank and consequence which they enjoyed in
a civilized nation. There is great reason to believe that the husband commonly bought
his wife from her father, or other male relations, and that he considered her in the light
of a servant or slave. If she

was guilty of adultery (a crime which, from the general simplicity of manners, was
probably not very frequent, but which, by introducing a connection with a stranger,
was highly prejudicial to the interest of the family) the punishment inflicted by the
husband, was that of stripping her naked, turning her out of doors, and whipping her
through the village.*

In the intercourse of different families, and in their common amusements, their
behaviour<55> was suited to the spirit and disposition of a martial, but rude and
ignorant people. Their military life, which was incompatible with industry, prevented
the growth of avarice, the usual attendant of constant labour and application in every
lucrative profession. Their employments were such as united them by a common tie,
instead of suggesting the idea of a separate interest, or engaging them in that struggle
for riches, by which the pursuits of every man are, in some measure, opposed to those
of his neighbour. Their herds and flocks, in which their wealth principally consisted,
being under the management and direction of a whole village or tribe, were
considered, in some sort, as the joint property of all; so far at least, as to render
individuals willing, on all occasions, to relieve their mutual wants, by sharing their
goods with one another. Hence that hospitality and generosity which is so
conspicuous among shepherd nations in all parts of the world. “No nation,” says the
author above quoted,T “is more hospitable than the Germans. They make no
difference, in<56> this respect, between a stranger and an acquaintance. When a

PLL v5 (generated January 22, 2010) 38 http://oll.libertyfund.org/title/1886



Online Library of Liberty: An Historical View of the English Government

person has been liberally entertained in one house, he is conducted to another, where
he is received with the same hearty welcome. If a guest, at his departure, should ask a
present from his entertainers, it is seldom refused; and they will ask any thing of him
with the same freedom. They are fond of making presents, which are scarcely
understood to lay the receiver under any obligation.”4

Their military operations, no doubt, required a violent, though an irregular and
transient exertion; but upon the conclusion of an expedition they were completely at
liberty to indulge themselves in rest and idleness. From these opposite situations, they
contracted opposite habits, and became equally restless and slothful. When not
engaged in the field, the warriors disdained to assist in domestic offices,5 they even
seldom exercised themselves in hunting; but, leaving the care of their cattle, and of
their houshold, to the women and children, or to the old and infirm, they were
accustomed to pass their time in listless indolence, having little other enjoyment but
what they derived<57> from food or from sleep.* That from such dispositions they
found great delight in convivial entertainments, and were given to great excesses in
eating and drinking, may easily be supposed. By the pleasures of intoxication, they
sought to dissipate the gloom of that languor and weariness with which they were
oppressed, and to enliven the barren prospect which the ordinary course of their
thoughts and sentiments was capable of presenting to them. For the same reason they
were addicted to games of hazard; insomuch that persons who had lost their whole
fortune at play would afterwards, it is said, venture to stake their liberty; and having
still been unlucky, would voluntarily become the slaves of the winner.1 The prac-
<58>tice of gaming must have been carried to a high pitch, when fashion, even
among such barbarians, had made it a point of honour to discharge a game-debt of
that extraordinary nature. It is observable, that in countries where men have exhausted
the enjoyments arising from the possession of great riches, they are apt to feel the
same want of exercise and occupation, as in that simple age when they have not yet
contracted those habits of industry by which wealth is acquired; and they are forced to
make use of the same expedient to deliver them from that taedium vitae,6 which is the
most oppressive of all misfortunes. The opposite extremes of society appear in this
respect to coincide; and excessive gaming is therefore the vice, not only of the most
opulent and luxurious nations, but of the most rude and barbarous.

Among all the German nations, the Saxons, who appear to have been scattered over
the pe-<59>ninsula of Jutland,7 and along the neighbouring shores of the Baltick Sea,
were the most fierce and barbarous, as they were most completely removed from that
civility and improvement which every where attended the progress of the Roman
arms. Their maritime situation, at the same time, had produced an early acquaintance
with navigation, and had even qualified them to undertake piratical expeditions to
several countries at a distance. They had, accordingly, long infested the coasts of
Britain and Gaul; insomuch that in the former country it was found necessary to
appoint a military officer, with a regular force, to guard against their depredations.

Making allowance, however, for such differences as might arise from this peculiarity
of situation, their character and manners were similar to those of the other inhabitants
of Germany, and, in general, to those of the wandering tribes of shepherds in every
age or country.
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Upon the whole, when we examine the accounts delivered by the best historians,
concerning the ancient inhabitants of Germany, as well as the Saxons in particular, we
find<60> nothing, either in their public or private institutions, or in their habits and
ways of thinking, which we can reasonably suppose to have occasioned any
peculiarity in the government established by the latter people in Britain. Whatever
peculiarity therefore is observable in the Anglo-Saxon government, it must have
arisen from causes posterior to the migration of that people into Britain; from the
nature of the country in which they settled; from the manner in which their
settlements were formed; or from other more recent events and circumstances.

Some writers fondly imagine,§ that they can discover, in the political state of the
Saxons, while they remained in their native forests, the seeds of that constitution
which grew up in England during the government of the Anglo-Saxon princes. With
respect to those innate principles of liberty which have been ascribed to this people, it
must be observed, that in proportion as mankind recede from civilized manners, and
approach to the infancy of society, they are less accustomed to authority, and discover
greater aversion to every sort of restraint or controul. In this sense the<61> Saxons
may be said to have possessed a stronger relish for freedom than many of the other
German tribes; as the present Indians of America, who are mere hunters and fishers,
discover a still freer spirit than appeared among the Saxons. But as this love of liberty
proceeds from the mere want of the common means of improvement, and from no
original peculiarity of character, it is not likely to be retained by such barbarians, after
they have opportunities of improving their condition, by acquiring property, and by
extending the connexions of society. When the Saxons in Britain became as opulent
as the German or Scythian tribes, who settled in other provinces of the Roman empire,
there is no reason to believe, that in consequence of their primitive poverty and
barbarism, they were with more difficulty reduced into a state of subordination, and
submission to civil authority. The ancestors of almost every civilized people may be
traced back to the most rude and savage state, in which they have an equal title to be
distinguished, as men impatient of all restraint, and unacquainted with the commands
of a superior.<62>
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CHAPTER III

Settlement Of The Saxons In Britain.

The Saxons accepted with joy and alacrity the proposals made to them by the Britons;
and it appears to have been stipulated, that they should immediately send a body of
troops into Britain, to be employed in the defence of the country, and to receive a
stated hire during the continuance of their services.* In consequence of this
agreement, Hengist and Horsa,1 two brothers, and persons of distinction among the
Saxons, with about sixteen hundred followers, landed in the isle of Thanet, in the year
449; and having defeated the Picts and Scots, confined them, in a short time, within
their ancient boundaries. The Saxon troops, immediately after, were stationed by
Voltigern partly upon the confines 0f<63> the northern wall, and partly upon the
Kentish coast, the two places that had been usually secured with garrisons under the
late dominion of the Romans. In such a situation these auxiliaries, who formed the
principal strength of the country, could hardly fail to perceive their own importance,
and to entertain the design of extorting a permanent settlement from the inhabitants.
With this view, Hengist is said to have persuaded the Britons to hire an additional
number of his countrymen, as the only effectual means for securing themselves from
the future incursions of the enemy; and, upon an application for that purpose, was
joined by a new body of Saxons, amounting to five thousand men. By this
reinforcement he found himself superior to the disjointed and unwarlike forces of the
country. Having therefore secretly concluded a treaty of peace with the Picts and
Scots, and pretending that the articles of the original agreement, with relation to the
pay of his troops, had not been observed, he ventured to throw off the mask, and
openly to make war upon the Britons. His example was followed by other
adventurers, among the same people, who, at the head of<64> different parties,
allured by the hope of plunder, and of a new settlement, invaded the coasts of Britain,
and endeavoured to penetrate into the country. Their attempts were crowned with
success, and the most valuable part of the Island was at length reduced under their
dominion. This great event, however, was not accomplished without a violent
struggle, nor in less than a hundred and seventy years; during which time many battles
were fought, with various fortune. It is remarkable that, notwithstanding their fears
and pusillanimity, when first abandoned by the Romans, the Britons, in the course of
their long-continued contest with the Saxons, defended themselves with more
obstinate resolution, than, upon the downfal of the Roman empire, was discovered by
any of the other provinces, though supported by the armies of Rome. The want of any
foreign assistance was, in all probability, the cause of this vigorous and spirited
behaviour; as it called forth the exertion of their powers, and produced in them a
degree of courage and discipline, which the provinces enjoying the protection of the
Roman government were not under the same necessity of acquiring.<65>

We have no full account of the circumstances attending the settlement of the Saxons

in Britain; but we may form an idea of the manner in which it was completed, from
the general situation of the people, from the imperfect relations of this event by our
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early historians, and from the more distinct information that has been transmitted
concerning the settlement of other German nations, in some of the Roman provinces
upon the continent of Europe.

The followers of any particular leader having gained a victory, became the masters of
a certain territory, and enriched themselves with the spoil of their enemies. Willing to
secure what they had obtained, they were led afterwards to offer terms of
accommodation to the vanquished; with whom they appear, on some occasions, to
have made a formal division of their land and other possessions. But even in those
cases, where no express treaty of this nature had been formed, the same effects were
produced, from the mere situation of the combatants; and upon the conclusion of a
war, the parties were understood to have the property of the respective districts which
they had been<66> able to occupy or to retain. Such of the Britons as had been made
captives in war were doubtless, in conformity to the general practice of the ancient
Germans, reduced into a state of servitude; but those who had escaped this misfortune
resided in the neighbourhood of the Saxons, and often maintained a friendly
intercourse with them.

The ambition, however, and avidity of these barbarians, incited them, at a future
period, to renew their former hostilities; and these were generally followed by new
victories, and by a farther extension of conquest. In this manner, after a long course of
time, the country was completely subdued by these invaders; and the ancient
inhabitants were, according to accidental circumstances, partly degraded into a state
of slavery, and partly, by particular treaties, and by long habits of communication,
incorporated with the conquerors.

From the declamatory representations of some early annalists, the greater part of
historians have been led to suppose, that such of the Britons as escaped captivity were
either put to death by their barbarous enemies, or, disdaining submission, and
expecting no mercy,<67> retired into Wales, or withdrew into the country of
Armorica in France, to which, from them, the name of Bretagne has been given. An
acute and industrious antiquary, Mr. Whitaker,2 has lately shown, I think in a
satisfactory manner, that this extraordinary supposition is without any solid
foundation. That many of the Britons were at that period subjected to great hardships,
and, in order to save themselves from the fury of their enemies, were even obliged to
quit their native country, may be easily believed; but that the Saxons were animated
with such uncommon barbarity, as would lead them, in direct opposition to their own
interest, to root out the ancient inhabitants, must appear highly improbable. Of the
total extirpation of any people, by the most furious conquerors, the records of well
authenticated history afford not many examples. It is known, at the same time, that no
such cruelty was exhibited by any of the German nations who conquered the other
provinces of the Roman empire; and it must be admitted, that the situation of all those
nations was very much the same with that of the Saxons, as also that they were a
people in all respects 0f<68> similar manners and customs. There is even complete
evidence that, in some parts of the Island, the Britons were so far from being
extirpated, that they were permitted to retain a certain proportion of the landed
property; and it is remarkable, that this proportion, being a third part of the whole,
was the same with that retained by the ancient inhabitants in some of those provinces,

PLL v5 (generated January 22, 2010) 42 http://oll.libertyfund.org/title/1886



Online Library of Liberty: An Historical View of the English Government

upon the continent of Europe, which were conquered by the other German tribes.
Though, in other cases, the vestiges of such early transactions have not been
preserved, it is highly probable that a similar division of the land was made, either by
express contract, or by tacit agreement. There can be no reason to believe that the
same Saxons would, in one part of the Island, exhibit such moderation and humanity
to the vanquished people, and in another, such unprecedented ferocity and barbarity.

It is further to be observed, that the language which grew up in Britain after the
settlement of the Saxons, and in which a large proportion of the British and the Latin
tongues were incorporated with the Saxon, affords a sufficient proof that the
inhabitants were compounded<69> of the different nations by whom these languages
were spoken.

When the Saxons invaded Britain, they were entirely a pastoral people; but as they
came into a country which had been long cultivated, they could scarcely fail to
acquire very rapidly a considerable knowledge of agriculture. Having obtained a
quantity of land that was formerly employed in tillage, and having procured a
proportionable number of servants, already acquainted with the various branches of
husbandry, it may easily be imagined that they would avail themselves of this
favourable situation, for the prosecution of an employment so conducive to their
comfortable subsistence.

In consequence of a general attention to agriculture, they must have been induced to
quit the wandering life; since, in order to practise the employment of a farmer with
any advantage, a continued residence upon the same spot is necessary. In the
occupancy and appropriation of landed estates, those persons who had been most
connected in war were most likely to become neighbours; and every little knot of
kindred and friends were com<70>monly led to build their houses together, that they
might be in readiness to assist one another in their labour, and to unite in defending
their possessions. The villages of German shepherds were thus converted into villages
of husbandmen, which, in proportion to the progress of their arms, and to their
advances in improvement, were gradually enlarged and spread over the country. It
should seem that, upon the first settlement of the Saxons, the whole people were
distributed into little societies of this kind; and no individual was so opulent, that he
could expect to live in security, without maintaining an alliance and intimate
communication with others. This custom of resorting to villages, introduced by
necessity, in times of extreme barbarism and disorder, is even at present retained by
many of the farmers in England; although, from a total change of manners and
circumstances, it is evident that a separate residence, upon their different farms,
would often be much more convenient.

While the Saxons, by their intercourse with a more civilized people, were thus excited
to a considerable improvement of their circumstances, the Britons were, from an
opposite situation,<71> degraded in the same proportion, and continued to sink in
ignorance and barbarism. Engaged in a desperate conflict, in which every thing dear
to them was at stake, and having to cope with an enemy little practised in the
refinements of humanity, they were obliged, in their own defence, to retaliate those
injuries which they were daily receiving; and by the frequent exercise of depredation,
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they became inured to rapine and injustice. The destructive wars, in the mean time,
which were incessantly kindled, and which raged with so much violence in every
quarter of the country, were fatal to the greater part of its improvements. The
numerous towns which had been raised under the protection and security of the
Roman government, and which now became the usual refuge of the weaker party,
were often sacked by the victorious enemy, and after being gradually depopulated,
were at length either laid in ruins, or left in the state of insignificant villages. In those
times of universal terror and confusion, the ancient schools and seminaries of learning
were abandoned, and every person who cultivated the arts subservient to luxury and
refinement, was<72> forced to desert such useless occupations, and betake himself to
employments more immediately requisite for preservation and subsistence. In the
course of two centuries, within which the conquest of the more accessible and
valuable parts of Britain was completed, the monuments of Roman opulence and
grandeur were entirely erased; and the Britons who remained in the country, and who
retained their liberty, adopted the same manner of life with their Saxon neighbours,
from whom they were no longer distinguishable, either by the places of their
residence, or by their usages and political institutions.

Those conquerors of Britain who received the general appellation of Saxons had
issued from different parts of the German coast, at some distance from one another,
and belonged to different tribes or nations: they have been divided, by historians, into
three great branches, the Angles, the Jutes, and the Saxons,3 properly so called. As the
leaders of the several parties belonging to any of these divisions possessed a separate
influence over their own adherents, and prosecuted their enterprises in different parts
of the country, so they naturally<73> rejected all ideas of subordination, and
endeavoured to acquire a regal authority; the result of which was, that, after various
turns of fortune, no less than seven independent states, each under its own particular
monarch, were at length established.

The followers of Hengist and Horsa, composed of Jutes, acquired a settlement in the
east corner of the Island, and established their dominion in what is now the county of
Kent. Different parties of the proper Saxons occupied a much larger territory, and laid
the foundations of three different kingdoms. Those who, from their situation, were
called the Southern Saxons, established themselves in the counties of Sussex and
Surrey; the West Saxons extended their authority over the counties to the westward,
along the southern coast; and the East Saxons took possession of Essex, Middlesex,
and a considerable part of Hertfordshire. The Angles were still more numerous, and
the territories which they occupied were much more extensive. By them was formed
the kingdom of the East Angles, in the counties of Cambridge, Norfolk, and Suffolk;
that of Northumberland, extending over<74> all the country which these barbarians
had subdued, from the Humber to the Friths of Forth; and that of Mercia,
comprehending the inland counties, which were in a manner included by the other
kingdoms of the Heptarchy.4

In the western part of the Island, from the Land’s-End to the Frith of Clyde, the

ancient inhabitants were still able to maintain their independence; and in this large
tract of country were erected four British principalities or kingdoms; those of
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Cornwall, of South Wales, of North Wales, and of Cumberland. To the North of the
Friths of Forth and Clyde the Picts and Scots retained their ancient possessions.

The changes produced in the manners and customs of the Saxons, by their settlement
in Britain, were such as might be expected, from the great change of situation which
the people experienced, in passing from the state of shepherds to that of
husbandmen.5 As in following the employment of the latter, they necessarily quitted
the wandering life, and took up a fixed residence, they were enabled to acquire
property in land; with which it is probable they were formerly unacquainted.
The<75> introduction of landed property among mankind has uniformly proceeded
from the advancement of agriculture, by which they were led to cultivate the same
ground for many years successively; and upon the principle that every man has a right
to enjoy the fruit of his own labour, became entitled, first, to the immediate crops they
had raised, and afterwards to the future possession of the ground itself, in order that
they might obtain the benefit of the improvement which their long cultivation had
produced. In this appropriation, of so great importance to society, the Saxons in
Britain were undoubtedly stimulated, and instructed, from the cultivated state of the
country, as well as from the example of the people whom they had subdued.

This alteration in their circumstances had necessarily a mighty influence upon the
conduct of their military operations. As a great part of their property was now
incapable of being transported, the inhabitants of each village were induced to fortity,
in some degree, the place of their abode, for the preservation of their most valuable
effects; and therefore, in going out to meet an enemy, instead of carrying along with
them their cattle, and other<76> moveables, and being accompanied by their wives
and children, as well as by the aged and infirm (the usual practice in the pastoral life)
none but the actual warriors had occasion to take the field. The immediate plunder,
therefore, arising from a victory, was rendered more inconsiderable; and even this the
victors were commonly obliged to secure at home, before they could conveniently
undertake a new enterprize. Thus, after the settlement of the Saxons in Britain, they
were less in a condition to carry on wars at a great distance; and they appear to have
laid aside, for the most part, their foreign piratical expeditions.

The permanent residence of the people tended likewise to open a regular
communication between different villages; the inhabitants of which, by remaining
constantly in the same neighbourhood, were led by degrees to contract a more
intimate acquaintance. From the acquisition of landed possessions, which by their
nature are less capable than moveables of being defended by the vigilance and
personal prowess of the possessor, the necessity of the public interposition, and of
public regulations for the security of property, must have been<77> more universally
felt. From these causes, it is natural to suppose that the connections of society were
gradually multiplied, and that the ideas of justice, as well as of policy and
government, which had been entertained by the primitive Saxons, were considerably
extended and improved.

The introduction of landed property 6 contributed, on the other hand, to increase the

influence and authority of individuals, by enabling them to maintain upon their estates
a greater number of dependents than can be supported by persons whose possessions
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are merely moveable. The heads or leaders of particular families were thus raised to
greater consideration; and, in the respective communities of which they were
members, obtained more completely the exclusive direction and management of
public affairs. The influence of the great leader, or prince, by whom they were
conducted in their common expeditions, was proportioned, in like manner, to his
private estate, and extended little farther than to his own tenants; for which reason, in
the several kingdoms of the Heptarchy, the sovereign possessed a very limited
authority, and the<78> principal powers of government were lodged in a
Wittenagemote, or national council, composed of the independent proprietors, or
leading men in the state.

Although the monarchs of these different kingdoms claimed an independent
sovereignty, yet, in their struggles with the Britons, they often procured assistance
from one another, and were combined against the ancient inhabitants of the country,
their common enemies. The direction of their forces was, on those occasions,
committed to some particular monarch, who, in conducting their joint measures, was
frequently under the necessity of calling a wittenagemote, or great council, from all
the confederated kingdoms. Thus the idea of a permanent union among all the
kingdoms of the Heptarchy, and of a leader, or chief magistrate, at the head of that
large community, together with a set of regulations extending to all its members, was
gradually suggested: according to the opulence or abilities of the different Saxon
princes, they were, by turns, promoted to that supreme dignity; which became, of
course, the great object of their ambition, and the source of those violent<79>
animosities which, for a period of about two hundred years, continually subsisted
among them. The most powerful of the states belonging to this confederacy were
those of Wessex, Mercia, and Northumberland, to which the rest were gradually
reduced into a kind of subordination; till at length, about the year 827, the several
kingdoms of the Heptarchy were subdued by Egbert,7 the king of the West Saxons,
who transmitted to his posterity the sovereignty of those extensive dominions. The
same prince extended his authority over all the Britons on the south side of the Bristol
channel, and became master of a considerable part of Wales, and of the Cumbrian
kingdom. From this time the distinctions among the different Saxon states were in a
great measure abolished, and the several territories, united under Egbert, received the
general name of England; as the people, from the union of the two principal nations,
and in contradistinction to their countrymen in Germany, were called the Anglo-
Saxons.

Several circumstances appear to have contributed to the accomplishment of this great
revolution. With the bravery and military<80> accomplishments usual among the
chiefs and princes of that age, Egbert, who had been educated in the court of Charles
the great,8 is said to have united an uncommon degree of political knowledge and
abilities. His own kingdom, situated along the southern coast of Britain, was probably
the most improved, if not the most extensive, of those which had been erected by the
Anglo-Saxons. In almost all the other kingdoms of the Heptarchy, a failure of the
lineal heirs of the crown had given rise, among the principal nobility, to a contest
about the succession: Northumberland, in particular, was weakened by intestine
disorders, and in no condition to resist a foreign power; so that, by the conquest of
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Mercia, the only other independent state, the king of Wessex was left without a
competitor, and found no difficulty in establishing an universal sovereignty.* <81>

There can be no doubt that the reduction of all these different kingdoms into one
monarchy contributed to improve the police of the country, and to civilize the
manners of the people. The scene of anarchy and violence which was constantly
exhibited during the conquest of Britain by the Saxons was incompatible with any
attention to the arts of civil life, and in a great measure extinguished the remains of
Roman improvement. The beginning of the seventh century, which falls about the
conclusion of that period, may, therefore, be regarded as the aera of greatest darkness
and barbarism in the modern history of Britain. The advances, however, that were
made, even after this period had elapsed, were very slow and gradual. So long as the
country was divided into a number of petty states, independent of each other, and
therefore often engaged in mutual hostilities, the persons and property of individuals
were not secured in such a manner as to encourage the exercise of useful
employments.

It appears, indeed, that the monarchs in several of those kingdoms were anxious to
prevent disorders among their subjects, and, with<82> the assistance of their national
councils, made a variety of statutes, by which the punishment of particular crimes was
defined with great exactness. Such were the laws of Ethelbert,9 and some of his
successors, in the kingdom of Kent; those of Ina,10 the king of the West Saxons; and
Offa,11 of the Mercians.i These regulations, however, were probably of little avalil,
from the numerous independent states into which the country was divided; because an
offender might easily escape from justice, by taking sanctuary in the territories of a
rival or hostile nation; but when the different kingdoms of the Heptarchy were united
under one sovereign, private wars were more effectually discouraged, justice was
somewhat better administered, and the laws established throughout the Anglo-Saxon
dominions were reduced to greater uniformity. We are not, however, to imagine that,
from this period, the same regulations in all respects were extended over the whole
English monarchy. The system of private law, being formed in good measure by<83>
long usage, was necessarily different in different districts; and the customs which
prevailed in the more considerable had obtained a currency in the smaller states of the
Heptarchy. Thus we find that the law of the West Saxons was extended over all the
states on the south side of the Thames,* while the law of the Mercians was introduced
into several territories adjacent to that kingdom.T In a subsequent period a third set of
regulations, probably a good deal different from the two former, was adopted in the
northern and eastern parts of the country.<84>
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CHAPTER IV

Similarity In The Situation Of The Anglo-Saxons, And Of The
Other Barbarians Who Settled In The Provinces Of The Western
Empire.—How Far The State Of All Those Nations Differed
From That Of Every Other People, Ancient Or Modern.

During the same century in which the Anglo-Saxons began their settlements in
England, the other provinces of the western empire were invaded by a multitude of
rude nations, from Germany and the more easterly parts of the world. Allured by the
prospect of booty, these barbarians had long made accidental incursions upon the
frontier provinces; and having, by repeated successes, discovered the weakness of the
Roman state, they at length endeavoured to gain more solid advantages, by settling in
the countries which they had subdued. The Roman emperors were not only obliged to
submit to these encroachments, but were even forced, in many cases, to enter into an
alliance with those invaders, to employ them<85> as auxiliaries in the armies of
Rome, and to bestow upon them landed possessions, upon condition of their
defending the country. But these were merely temporary expedients, which in the end
contributed to increase the power of the barbarians. Different swarms of these people
advancing in succession, and pushing each other forward in quest of new possessions,
continued to penetrate into the Roman dominions, and at last entirely overran and
dismembered the western provinces. The Franks, the Burgundians, and the Wisigoths
settled in Gaul.1 Another branch of the Wisigoths established their dominion in Spain.
Africa became a prey to the Vandals. Italy, for a long time the center of Roman
wealth, and of Roman luxury, invited, in a particular manner, the attacks of poverty
and barbarism; and after it had suffered from the successive inroads of many different
nations, a great part of the country was subjected to the Ostrogoths, and in a
subsequent period, to the Lombards.

As the original manners and customs of all these nations were extremely analogous to
those of the Saxons in England, and as their conquest and settlement in the western
empire<86> were completed nearly in the same manner, it was to be expected that
they would fall under a similar government. It has happened, accordingly, that their
political institutions are manifestly formed upon the same plan, and present, to the
most careless observer, the same aspect and leading features, from which, as in the
children of a family, their common origin may clearly be discovered. They differ, no
less remarkably, from all the other systems of policy that have been recorded in
ancient or modern history. It may be worth while to examine, more particularly, the
causes of the uniformity, so observable among all those nations, and of the
peculiarities, by which they are so much distinguished from the other inhabitants of
the world. In this view, there occur five different circumstances that seem to merit
attention.
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1. The settlement of the barbarous nations, upon the western continent of Europe, as
well as in England, was effected by the gradual subjection of a more civilized people,
with whom the conquerors were at length completely incorporated.

The rude and ignorant tribes who subdued<87> the Roman provinces, were too little
connected with one another, and too little accustomed to subordination, to unite in
prosecuting any regular plan of conquest; but, according as they were excited by
provocation, or met with any encouragement, they made occasional inroads, with
different degrees of success; and when they had overrun a particular district, they
commonly chose to remain in the country, and frequently concluded a treaty of peace
with the ancient inhabitants.

Having, on those occasions, become masters of a large territory, which had been long
occupied in tillage, and having, by repeated victories, obtained a number of captives,
whom they reduced into slavery, they found it an easy matter to employ their slaves in
cultivating the land which they had procured. In this situation they soon made such
progress in agriculture, as determined them to relinquish their wandering life, and
apply themselves to the acquisition of separate landed estates. By their intercourse, at
the same time, with such of the old inhabitants as retained their freedom, they
necessarily acquired a variety of knowledge, and became acquainted with many of the
com-<88>mon arts of life to which they had formerly been strangers.

It was not to be expected, however, that these barbarians would long remain at rest; or
that they should have any difficulty in finding pretences for quarrelling with a people
whom they meant to strip of their possessions. In a course of time, therefore, new
animosities broke out, which were followed by repeated military enterprizes, attended
with similar circumstances; till at last, by successive extensions of territory, and after
several centuries had elapsed, the whole of the western empire was dismembered, and
reduced under the power of these invaders.

The events by which this great revolution was accomplished, could not fail to produce
very opposite effects, upon the ancient inhabitants of the country, and upon the new
settlers. The former, while, in consequence of the violence and disorder which
prevailed, and of their intercourse with the barbarians, they sunk very rapidly into
poverty and barbarism, communicated in their turn to the latter a few great lines of
that cultivation, which had not been entirely effaced among themselves. In the
end,<89> those two sets of people were entirely blended together; and their union
produced such a compound system of manners and customs, as might be expected to
result, from the declining state of the one, and the rising state of the other.

The destruction of the Roman provinces struck out, in this manner, a sudden spark of
improvement, which animated their victorious enemies, and quickly pervaded the new
states that were founded upon the ruins of the western empire. In the earliest accounts
of the modern kingdoms of Europe, we find the people, though evidently retaining
very deep marks of their primitive rudeness, yet certainly much advanced beyond the
simple state of the ancient Germans. Their husbandry, no doubt, continued for ages in
a very low and imperfect condition, insomuch that extensive territories were often
permitted to lie waste and desolate; yet such as it was, it procured the necessaries of
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life in greater plenty, and produced of course a more universal attention to its
conveniencies. Their permanent residence in one place gave room and encouragement
to the exercise of different employments, from which, during<90> their former
migrations, they were in a great measure excluded. Their houses were built of more
lasting materials, and rendered more commodious, than the moveable huts in which
they formerly sheltered themselves. Particular persons, having acquired very great
landed estates, were enabled, by the remaining skill of Roman artificers, to erect such
fortresses as were sufficient to defend them from the sudden incursions of an enemy;
and lived, in suitable magnificence, at the head of their tenants and domestics. The
numerous, and opulent towns, which had been scattered over the dominions of Rome,
though they suffered greatly in the general wreck of the empire, were not, however,
universally destroyed or deserted; and such of them as remained, were frequently
occupied and inhabited by the leaders of the conquering tribes. In these, and even
throughout the whole of the country, that policy, which had become familiar to the old
inhabitants, was, in many respects, continued; and in the early codes of laws,
collected by the princes of the barbarous nations who settled in the western empire,
we often discover a close imitation of the Roman jurisprudence.<91>

In these particulars, the situation of the modern states of Europe appears to have been
a good deal different from that of every other nation, of whom any accounts have
been transmitted to us. In many parts of the world, the rude inhabitants have
continued unconnected with any other people more improved than themselves; and
have therefore advanced very slowly in the knowledge of arts, as well as in the
progress of the social life. From the remotest period of antiquity, the Arabs and
Tartars have remained, for the most part, in a pastoral state; and are still almost
entirely ignorant of husbandry. The Indians of America still derive their principal
subsistence from hunting and fishing; and are in a great measure strangers to the
invention of taming and rearing cattle. In early ages men are destitute of sagacity and
reflection, to make use of those discoveries which fortune may throw in their way;
and their improvement is much retarded by those habits of sloth which, being fostered
by the primitive manner of life, are not to be overcome without extraordinary
incitements to labour and application.

Among the instances, preserved in history,<92> of nations who have acquired a
connection with others, by means of a conquest, we meet with none that are similar to
those exhibited in Europe, during the period which we are now considering. The
conquest in Asia, by Alexander2 and his successors, was that of one opulent and
civilized people over another; and produced no farther alteration in the Greek states,
but that of inspiring them with a taste of Asiatic luxury and extravagance.

The first military efforts of the Romans were employed in subduing the small
neighbouring states of Italy, whom they found in the same barbarous condition with
themselves; and they had become a great nation, firmly established in their manners
and political system, before they directed their forces against the refined and
cultivated parts of the world. Besides, the Roman virtue disdained, for a long time, to
imitate the talents and accomplishments of the people whom they had subdued.
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China, and some other of the great Asiatic kingdoms, have been frequently overrun
and conquered by several hordes of Tartars,3 accidentally combined under a great
leader: but the conquest, in these cases, was not carried on<93> slowly and gradually,
as in the provinces of the western empire: it was completed by one or two great and
rapid victories; so as, on the one hand, to prevent the learning and civilization of the
vanquished people from being destroyed by a long-continued course of war and
devastation; and, on the other, to prevent the conquerors, by long neighbourhood and
acquaintance, from being incorporated with the former inhabitants, in one common
system of manners, customs, and institutions. The final success, therefore, of the
victorious army, produced no farther revolution, than by suddenly advancing their
general, together, perhaps, with some of his principal officers, to the head of a great
and civilized empire; of which the native country of the conquerors became only a
tributary province.

The same observation is applicable to the dominion acquired by Mahomed,4 and
some of his immediate successors; which was not established by a gradual settlement
of Arabian tribes, in the rich countries of Asia; but by a rapid conquest, that gave rise
to no intimate coalition of the victors with those who submitted to the Mahometan
yoke. No other<94> change, therefore, was produced in the state of the conquered
nations, than what arose from subjecting them to a new religion, and to a new set of
monarchs; while the wandering Arabs, the original followers of Mahomed, remained,
for the most part, in their primitive state of barbarism. The conquest of the Saracens,5
and of the eastern empire, by the Turks, had a greater resemblance to the progressive
inroads of those who conquered the western provinces; but it was far from proving
equally destructive to the former civilization of the conquered people, or from
reducing them to the level of their barbarous conquerors.

2. The German or Gothic nations, who settled in the western part of Europe, were
enabled, in a short time, to form kingdoms of greater extent, than are usually to be
found among people equally rude and barbarous.

Of all the arts which contribute to improve or to embellish society, that of government
requires the most enlarged experience and observation; for which reason, its progress
towards perfection is proportionably gradual and slow. In that simple age, in which
labour is not yet divided among separate artificers, and in which<95> the exchange of
commodities is in a great measure unknown, individuals, who reside at a distance
from one another, have no occasion to maintain an intimate correspondence, and are
not apt to entertain the idea of establishing a political connection. The inhabitants of a
large country are then usually parcelled out into separate families or tribes, the
members of which have been led, by necessity, to contract habits of living together,
and been reduced under the authority of that leader who is capable of protecting them.
These little communities are naturally independent, as well as jealous of one another;
and though, from the dread of a common enemy, they are sometimes obliged to
combine in a league for mutual defence, yet such combinations are generally too
casual and fluctuating to be the foundation of a comprehensive and permanent union.

But those barbarians who conquered the western empire were quickly induced, and
enabled, to form extensive associations; partly, from the circumstances attending the
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conquest; and partly, from the state of the country in which they formed their
settlements.<96>

With respect to the circumstances attending their conquest, it is to be observed, that
their tribes were far from being large or numerous, and that they overran and subdued
a very large tract of country; in consequence of which, the members of the same tribe
were enabled to occupy great landed estates, and came to be settled at a
proportionable distance from one another. Individuals who had belonged to a small
community, and who had been accustomed to fight under the same leader, were thus
dispersed over an extensive territory; and, notwithstanding this change in their
situation, were naturally disposed to retain their former connections and habits. The
notion of uniting under a single chief, which had been established among the
members of a wandering tribe of shepherds, continued, therefore, to operate upon the
same people, after they had acquired ample possessions, and had reduced multitudes
under their dominion.

The extent of the kingdoms, erected by those barbarous nations, was likewise affected
by the state of each Roman province, in which their settlements were made.<97>

As every Roman province constituted a part of the whole empire; so it formed a
distinct society, influenced by national views, and directed by a separate interest.
Among the inhabitants of the same province, united by their local situation, by the ties
of friendship and acquaintance, and even by that common system of oppression to
which they were subject, a regular intercourse was constantly maintained. Those who
lived in villages, or in the open country, carried on a variety of transactions with the
several towns in the neighbourhood, where they found a market for their goods, and
were supplied with those conveniencies which they required. The inhabitants of these
towns, and of the whole province, were, at the same time, closely connected with the
capital, where the governor resided in a kind of regal pomp and magnificence, and
directed the various wheels and springs of administration. Here the public money,
accumulated from different parts, was again distributed through the various channels
of government; and hither men of all descriptions, the poor and the rich, the idle and
the indus-<98>trious, were attracted from every quarter, by the views of profit, or
pleasure, or of ambition.

The changes which at different periods were made in the political constitution of
Rome, produced no great alteration, as has been already ob served, either in the extent
or condition of her provincial governments. The ancient boundaries of the provinces
appear to have been generally retained under the later emperors; though, in order to
secure the public tranquillity, they were often subdivided into particular districts,
which were put under the direction of subordinate officers. The connections,
therefore, between the several parts of the same province, were gradually
strengthened from the length of time during which they had subsisted.

As, by the conquest of those countries, the ancient inhabitants were not extirpated, it
1s natural to suppose that their former habits of intercourse were not obliterated and
forgotten; but, on the contrary, were in some degree communicated to the conquerors.
They who had lived under the same government were still disposed to admit the

PLL v5 (generated January 22, 2010) 52 http://oll.libertyfund.org/title/1886



Online Library of Liberty: An Historical View of the English Government

authority of a single<99> person, and to remain in that state of union and
subordination to which they had been accustomed. Particular chiefs having occupied
the remaining towns belonging to a Roman province, were of course rendered masters
of the adjacent territory; and he who had set himself at the head of the most powerful
district, was in a fair way of becoming sovereign of the whole.

It may also be worthy of notice, that as the conquering tribes adopted a number of the
Roman institutions, their principal conductor was frequently in a condition to avail
himself of that authority, however declining, which the Roman government continued
to maintain; and by assuming, or obtaining, the dignity which had belonged to the
chief magistrate of a province, was enabled with greater facility to extend his
dominion over the territories which had formerly acknowledged the jurisdiction of
that officer. Thus we find that Clovis, who conquered a great part of Gaul, was, near
the end of his reign, invested with the title of consul, and probably with that of pro-
consul, by the emperor Anastasius; and that the posterity of Clovis were at the
pains<100> to procure, from the emperor Justinian,6 a resignation of all the rights of
the empire over that nominal branch of his dominions.*

In like manner Theodoric,7 the king of the Ostrogoths, who had been invested, in the
eastern empire, with the title of patrician and consul, and who had obtained for
himself and his followers a settlement in Thrace, was afterwards commissioned by the
emperor Zeno8 to conquer Italy, and take possession of the country.*

From these causes, countries at a great distance from one another were forced into a
sort of political union: and the boundaries of a modern kingdom came, in most cases,
to be nearly of the same extent with those of an ancient Roman province.

As Italy, which comprehended the numberless villas, and highly-cultivated pleasure
grounds, belonging to the opulent citizens of Rome, was the object of more attention
than those parts of the empire which lay at a greater distance, it was early subjected to
a more ac-<l101>curate police, and divided into smaller districts. It was distributed, by
Augustus, into eleven regions, and in the time of the emperor Adrian that country,
together with Sicily, Sardinia, and Corsica, included no less than seventeen divisions.
The smallness of the districts into which it was thus broken by the Roman government
had, no doubt, an influence upon the new arrangements which it underwent from the
invasion of the barbarians; and made it fall more easily into a number of petty states,
under the several dukes, or nobles, who assumed an independent authority.

In England, though the most part of the territories which had composed the ancient
Roman province were at last united in one kingdom, yet this union was effected more
slowly, and with greater difficulty, than in many of the other European countries. The
settlement of the Anglo-Saxons was produced in a different manner from that of the
other German nations who settled upon the continent of Europe. As the expeditions of
the latter were carried on, for the most part, by land, it was usual for the whole of a
tribe or nation to advance in a body, and after they<102> had defeated the Roman
armies, to spread themselves over the extensive territory which fell under their
dominion. The original connections, therefore, among the individuals of the
conquering nation, co-operated with the circumstance of their settling in the same
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province, to facilitate their reduction, either by conquest or confederacy, under one
supreme leader. The naval incursions of the Anglo-Saxons were, on the other hand,
made by small detached parties, collected occasionally by any single adventurer, who,
for the sake of a precarious settlement, was willing to relinquish his kindred and
acquaintance. The followers of every separate leader were therefore too
inconsiderable to occupy great landed possessions; and as they invaded England at
different times, and in different places, with scarce any previous concert, and with
little attachment to one another, they discovered so much the stronger disposition to
remain in separate states, and to preserve their primitive independence. From these
circumstances, we may account for the division of England into so many independent
kingdoms; which were not reduced under one monarch till between<103> three and
four centuries after the first settlement of those invaders.

3. The great extent of the kingdoms that were formed upon the ruins of the western
empire, together with the rudeness of the people by whom they were established,
appears to have occasioned that system of feudal tenures, which is commonly
regarded as the most distinguishing peculiarity in the policy of modern Europe.

The disposition to theft and rapine, so prevalent among rude nations, makes it
necessary that the members of every family should have a watchful eye upon the
conduct of all their neighbours, and should be constantly upon their guard to preserve
their persons from outrage, and their property from depredation. The first efforts of
civil government are intended to supersede this necessity, by punishing such offences,
and enabling the individuals of the same community to live together in peace and
tranquillity. But these efforts, it is evident, are likely to be more effectual in a small
state than in a large one; and the public magistrate finds it much more difficult to
extend and support his authority over a multitude<104> of individuals, dispersed
through a wide country, than over a small number, confined to a narrow district. It is
for this reason that government has commonly been sooner established, as well as
better modelled, in communities of a moderate size, than in those which comprehend
the inhabitants of an extensive region.

In proportion to the great number of people, and the great extent of territory, in each
of the modern European kingdoms, the advances of authority in the public were slow,
and its capacity of restraining violence and disorder was limited. The different
families of a kingdom, though they acknowledged the same sovereign, and were
directed by him in their foreign military enterprizes, were not, upon ordinary
occasions, in a situation to feel much dependence upon him. Acquiring great landed
possessions, and residing at a distance from the capital, as well as in places of difficult
access, they were often in a condition to set the whole power of the crown at defiance;
and disdaining to submit their quarrels to the determination of the civil magistrate,
they assumed a privilege of revenging with their<105> own hands the injuries or
indignities which they pretended to have suffered. When not employed, therefore, in
expeditions against a public enemy, they were commonly engaged in private
hostilities among themselves; from the frequent repetition of which there arose
animosities and feuds, that were only to be extinguished with the life of the
combatants, and that, in many cases, were even rendered hereditary. In such a state of
anarchy and confusion, the strong were permitted to oppress the weak; and those who

PLL v5 (generated January 22, 2010) 54 http://oll.libertyfund.org/title/1886



Online Library of Liberty: An Historical View of the English Government

had most power of hurting their neighbours, were the most completely secured from
the punishment due to their offences.

As the individuals of a nation were thus destitute of protection from government, they
were under the necessity of defending themselves, or of seeking protection from one
another; and the little societies composed of near relations, or formed accidentally by
neighbourhood and acquaintance, were obliged to unite, in the most intimate manner,
to repel the attacks of their numerous enemies. The poor were forced to shelter
themselves under the influence and power of the rich; and the latter<106> found it
convenient to employ a great part of their wealth, in order to obtain the constant aid
and support of the former. The head of every family was commonly surrounded by as
great a number of kindred and dependents as he was capable of maintaining; these
were accustomed to follow him in war, and in time of peace to share in the rural
sports to which he was addicted; it was their duty to espouse his quarrel on every
occasion, as it was incumbent on him to defend them from injuries. In a family so
small, that all its members could be maintained about the same house, a mutual
obligation of this kind was naturally understood from the situation of the parties; but
in larger societies it was rendered more clear and definite by an express agreement. A
man of great opulence distributed part of his demesne among his retainers, upon
condition of their performing military services; as, on the other hand, the small
proprietors in his neighbourhood, being incapable of maintaining their independence,
were glad to purchase his protection, by agreeing to hold their land upon the same
terms. Hence the origin of vassalage9 in Europe, the nature of which will be<107>
more particularly explained hereafter. Every considerable proprietor of land had thus
a number of military servants, who, instead of pay, enjoyed a part of his estate, as the
reward of their services. By this distribution and arrangement of landed possessions,
the most natural remedy was provided for the evils arising from the weakness of
government. Men of inferior station, who singly were incapable of defending their
persons or their property, obtained more security, as well as consideration, under their
respective superiors; and the inhabitants of a large territory, being combined in
societies, who had each of them a common interest, were in a better condition to resist
the general tide of violence and oppression.

From these observations we may discover how far the connections between the
superior and vassal, and the various parts of what is called the feudal system, are
peculiar to the modern states of Europe, or belong to them in common with other
nations.

In Greece and Rome, or in any of the small states of antiquity, there are few or no
traces to be discovered of the feudal institutions. From the inconsiderable number of
people<108> collected in each of those ancient states, and from the narrowness of the
territory which they inhabited, the government was enabled, at an early period, to
extend its protection to all the citizens, so as to free them from the necessity of
providing for their own safety, by associating themselves under particular military
leaders. If any sort of vassalage, therefore, had been introduced in the infancy of those
nations, it appears to have been abolished before they were possessed of historical
records.

PLL v5 (generated January 22, 2010) 55 http://oll.libertyfund.org/title/1886



Online Library of Liberty: An Historical View of the English Government

In many rude nations of greater extent, both in ancient and modern times, we may
discern, on the contrary, the outlines of the feudal policy. This, if we can trust the
relations given by travellers, 10 is particularly the case at present in several of the
kingdoms in Asia, and upon the southern coast of Africa. In these kingdoms, the
number of barbarians collected under one sovereign has probably rendered the
government so feeble, as to require a number of subordinate associations, for the
protection of individuals; but the coalition of different families being neither so
extensive, nor produced in the same rapid manner, as in the modern states of Europe,
the regulations<109> to which it has given occasion are neither so numerous and
accurate, nor have they been reduced into so regular a system.

4. The custom of duelling, and the peculiar notions of honour, which have so long
prevailed in the modern nations of Europe, appear to have arisen from the same
circumstances that produced the feudal institutions.

The political establishment, in all those nations, was, for a long time, incapable of
preventing the unlimited exercise of private hostilities; and every family, being
exposed to invasion from all its neighbours, was obliged to be constantly in a posture
of defence. In these circumstances, the military spirit of the people was not only
raised to a high pitch, but it received a peculiar direction, and was attended with
peculiar habits and opinions.

In a war between two great nations, when large and well-disciplined armies are
brought into the field, there is little room for individuals to acquire distinction by their
exploits; and it is only expected of them, that, like the parts of a complex machine,
they should perform, with steadiness and regularity, the several movements for which
they are destined; nei-<110>ther are those who belong to the opposite armies likely to
entertain much personal animosity, the national quarrel being lost in that promiscuous
multitude among whom it 1s divided. But in the private wars that took place between
the several families of modern Europe the case was very different; for the number
engaged upon either side was commonly so small, and they had so little of military
discipline, that every single person might act a distinguished part, and in the time of
action was left in some measure to pursue the dictates of his own bravery or prudence;
so that a battle consisted of little more than the random combats of such particular
warriors as were led by inclination or accident to oppose one another. The natural
consequence of such a situation was to produce a keen emulation between the
individuals of the same party, as well as a stated opposition, and often a violent
animosity, between those of different parties. In a long course of hostilities, the same
persons were often led to encounter each other; and having fought (perhaps on
different occasions) with various success, were at length excited by a mutual
challenge to a compara-<111>tive trial of their strength, courage, or skill. By repeated
struggles of this nature a continual jealousy was kept up between the members of
different families, who in prosecuting their quarrels became no less eager to support
their military character, and to avenge any insult or indignity, than to defend their
possessions.

The private wars between different families, which gave rise to mutual emulation and
jealousy, as well as to violent animosity and resentment, continued in Europe for
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many centuries, notwithstanding that some improvements were made by the people in
the common arts and modes of living. To assassinate those from whom great
provocation had been received was, among the primitive conquerors of the Roman
empire, a method of revenge pursued without scruple, and beheld without censure. By
degrees however the love of military glory prevailed over the gratification of
resentment, and those who aimed at maintaining the rank of gentlemen became
ashamed of taking an unfair advantage of an enemy, which might imply a confession
of inferiority in prowess; but thought it incumbent upon them, whatever was the
quarrel, to invite him<112> to an open contest, in which the superiority might be
decided upon equal terms. Thus the practice of duelling, the most refined species of
private vengeance, was rendered more and more fashionable; and in every country of
Europe, according to its progress from barbarism, assassination became less frequent,
and was held in greater detestation. In Spain and Portugal, the least improved of those
countries, it never has been completely extirpated; and the inhabitants have not yet
attained that refinement of the feudal manners, which the rest of Europe, from a still
higher pitch of improvement, are now seeking to lay aside.

So far was the government from restraining the custom of duelling, that the efforts of
the civil magistrate tended rather to encourage it. Those who had sustained an affront
thought it dishonourable to apply for redress to a court of justice; but when a dispute
had arisen in matters of property, and had become the subject of a law-suit, it
frequently happened, that in the course of the debate the parties, by their proud and
insolent behaviour, affronted each other; which made them withdraw their cause from
the court, in order to determine it by the<l 13> sword; the judge was unable to prevent
this determination, but he endeavoured to diminish the bad consequences that might
arise from it. By regulating the forms of the encounter, and superintending the
ceremonies with which it was conducted, he availed himself of the punctilios of
honour, which fashion had established, and restrained the friends of either party from
interfering in the quarrel. Hence the judicial combat,11 which has been erroneously
considered by some as the origin of duelling, but which undoubtedly tended to
support and extend the practice, by giving it the sanction of public authority. It has,
accordingly, been observed, that as, in a judicial controversy, the most common
provocation consisted in the parties contradicting each other in point of fact; so giving
the lye has become that sort of offence, on account of which custom has rendered it
most indispensably necessary to require satisfaction by fighting.

The institutions of chivalry, and the jousts and tournaments, were the natural
appendages of the custom of duelling, or rather of that state of manners which gave
rise to it.

In the battles of the feudal ages, men of<114> opulence and rank enjoyed many
advantages over the common people, by their fighting on horseback, by the superior
weapons and armour which they made use of, and above all, by that skill and
dexterity which they had leisure to acquire. To improve these advantages was the
great object of the gentry, who from their early years devoted themselves to the
profession of arms, and generally became attached to some person of experience and
reputation, by whom they were trained up and instructed, not only in the several
branches of the military exercise, but in all those qualifications that were thought
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suitable to their condition. To encourage these laudable pursuits, a mark of distinction
was bestowed upon such as had gone through a complete course of military education,
and they were admitted, with peculiar ceremonies, to the honour of knighthood; from
which their proficiency in the art of war, and in the virtues and accomplishments
connected with that employment, were understood to be publicly ascertained and
acknowledged.

Among the multitude of knights belonging to every country, who became professed
can-<l15>didates for fame, and upon that account rivals to one another, military
sports, that afforded an opportunity of displaying those talents upon which the
character of every gentleman chiefly depended, were of course the favourite
entertainments. As these became the ordinary pastime among private persons, so they
were exhibited, on particular occasions, by princes and men of high rank, with great
pomp and solemnity. The tournaments were the greater and more public exhibitions,
the jousts were those of an inferior and private nature; to both of which all who
enjoyed the dignity of knighthood were made welcome: they were also invited to that
round table, at which the master of the ceremony entertained his company, and of
which the figure is said to have been contrived on purpose to avoid any dispute
concerning the precedence of his guests.

These public spectacles were begun in France under the kings of the second race;12
and were thence, by imitation, introduced into the other countries of Europe. They are
said to have been first known in England, during the reign of Stephen,13 and to have
been<116> rendered common in that of Richard the first.

There can be no doubt that these institutions and practices, by which badges of
distinction were given to military eminence, and by which numbers of individuals
were brought to contend for the prize of skill and valour, would contribute to swell
and diffuse the idea of personal dignity by which they were already elated, and to
inflame that mutual jealousy by which they were set in opposition to one another. The
same opinions and sentiments acquired additional force from those extraordinary
enterprises in which the people of different European countries were accidentally
combined against a common enemy; as in the wars between the Moors and
Christians,14 and in the expeditions undertaken by the latter for the purpose of
rescuing the holy sepulchre from the hands of infidels. The competition arising on
those occasions among the numerous warriors collected in the same army, was daily
productive of new refinements upon the military spirit of the times, and contributed to
multiply and establish the forms and cere-<117>monies which, in every dispute of
honour, were held indispensably necessary.

From these causes the custom of duelling has become so deeply rooted as,
notwithstanding a total change of manners and circumstances, to maintain its ground
in most of the countries of Europe; and the effect of later improvements has only been
to soften and render more harmless a relict of ancient barbarity, which they could not
destroy. In England, where the lower ranks of men enjoy a degree of consideration
little known in other countries, the military spirit of the gentry has even descended to
the common people, as appears from the custom of boxing peculiar to the English, by
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which they decide their quarrels according to such punctilios of honour as are dictated
by the pure and genuine principles of chivalry.

In other ages and countries there is perhaps no instance of any people whose situation
could lead them to entertain the same notions of military dignity which have been
displayed by the modern inhabitants of Europe. The independent families or tribes of
shepherds, in Tartary or in other parts of the world, have seldom<118> occasion to
reside so long in the same neighbourhood as to create a stated opposition and jealousy
between their different members. The nations of husbandmen, upon the southern coast
of Africa, and in several parts of Asia, who have in some degree adopted the feudal
policy, are too little advanced in civilization to admit of any refinement in their
methods of executing revenge. In those ancient states that were most addicted to war,
as in Rome and Sparta,15 the people were early brought under the authority of
government, so as effectually to prevent the exercise of private hostilities. A Roman,
or a Spartan, therefore, was never under the necessity of supporting his military
dignity, in opposition to his own countrymen; but was constantly employed in
maintaining the glory of his country, in opposition to that of its enemies. The
prejudices and habits acquired in such a situation were all of a patriotic nature. The
pride or vanity of individuals was exerted in acts of public spirit, not in private
animosities and disputes.

M. Voltairel6 imagines that the practice of duelling, in modern Europe, has arisen
from<119> the custom, among the inhabitants, of wearing a sword, as an ordinary
part of dress; but the ancient Greeks, as we learn from Thucydides,17 were, at an
early period, accustomed to go armed; and there is ground to believe that the same
custom has prevailed in all barbarous countries, where the people found themselves
continually exposed to danger. The continuance of this practice in Europe longer than
in other countries appears to be the effect, not the cause of duelling; or rather it is the
effect of that peculiar direction given to the military spirit, of which duelling is the
natural attendant.

5. The same situation produced the romantic love and gallantry by which the age of
chivalry was no less distinguished than by its peculiar notions of military honour.

The appetite of the sexes, which in the greater part of animals, nature has, for wise
purposes, connected with exquisite pleasure, is in the human species productive of
sentiments and affections, which are of great consequence to the general intercourse
of society, as well as to the happiness of individuals. These two sources of enjoyment,
though in<120> reality inseparable, and though the latter is ultimately derived from
the former, are not always increased and refined by the same circumstances. The mere
animal instinct seems to be strengthened by every circumstance that gives occasion to
habits of indulgence; but the peculiar passions that nature has grafted on this
enjoyment appear on the contrary to be raised to the highest pitch, by the difficulty
attending their gratification; which, as it fixes the imagination upon the same object,
has a tendency to exalt its value, and to debase that of every other in proportion.

In the ages of poverty and barbarism, mankind are commonly too much occupied in
pursuit of mere necessaries, to pay much regard to the intercourse of the sexes; and
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their simple desires with relation to this point being easily gratified as soon as they
arise, are not likely to settle with much predilection or preference upon any particular
person.

The first great improvements that are made in any country, with respect to the means
of subsistence, being calculated to multiply the comforts and conveniencies of life,
enable the inhabitants to extend the circle of their plea-<121>sures, and to refine upon
every enjoyment which their situation affords; the pleasures of sex become therefore,
an object of greater attention, and being carried to a higher degree of refinement, are
productive of more variety in the taste and inclination of different persons; by which
they are often disappointed in the attainment of their wishes, and their passions are
proportionably inflamed.18 The introduction of property, which, being accumulated
in different proportions, becomes the foundation of corresponding distinctions of
rank, is at the same time the source of additional restraints upon the free commerce of
the sexes. By the innumerable pretensions to dignity and importance, derived from the
vanity of opulence, or the pride of family, individuals have often to surmount a
variety of obstacles in order to gratify their passions; and in contracting what is
accounted an unsuitable alliance, they are commonly checked and controuled, not
only by the watchful interposition of their relations, but still more by the rules of
propriety and decorum, which custom, in conformity to the state of society, has
universally established.<122>

The effect of great wealth and luxury, in a polished nation, is on the other hand to
create an immoderate pursuit of sensual pleasure, and to produce habits of excessive
indulgence in such gratifications. In such a situation particular attachments are apt to
be lost in the general propensity; and the correspondence of the sexes becomes, in a
great measure, subservient to voluptuousness, or to the purposes merely of elegant
amusement.

The passion of love, therefore, is likely to attain the highest degree of refinement in a
state of society equally removed from the extremes of barbarism and of luxury.

The nations formed in the western part of Europe, upon the downfal of the Roman
empire, appear to have continued for many centuries in that condition. They were
possessed of such opulence, and of such improvements in society, as to stamp some
value upon the pleasures of sex, without creating much incitement to debauchery.
Their distinctions of rank, arising from the very unequal distribution of property, and
the mutual apprehension and jealousy which a long course of private hostilities had
introduced among different<123> families, occasioned, at the same time, in their
whole correspondence, a degree of caution and distrust unknown in other ages and
countries. The women of every family, as well as the men, were taught to over-rate
their own dignity, and to look upon it as disgraceful to give any encouragement to a
lover, whose rank and worth did not entitle him to a preference, in the opinion of the
world, and in that of her own prejudiced relations.

As no man in that age was allowed to claim any merit, unless he had acquired a

military reputation, the warrior who had been inspired with a youthful inclination
could not expect any marks of regard, far less a return of affection, without
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signalizing his fortitude and prowess, by encountering a variety of hardships and
dangers. Before he had in this manner deserved the favour of his mistress, it was held
inconsistent with her character to divulge any impression she had received to his
advantage; and the laws of delicacy required that she should behave to him on all
occasions with distance and reserve, if not with insolence and scorn. By the delays,
the disappointments, the uncertainty of success, to which he was thus<124> exposed,
his thoughts were long engrossed by that favourite object; and the ardours of a natural
appetite were at length exalted into a violent passion.

The romantic love, peculiar to the ages of chivalry,19 was readily united with the high
sentiments of military honour, and they seem to have mutually promoted each other.
An accomplished character in those times required not only the most undaunted
courage and resolution, supported by great generosity, and a contempt of every sordid
interest, but also the most respectful regard and reverence for the ladies, together with
a sincere and faithful passion for some individual. Persons possessed of these
accomplishments, or who desired the reputation of possessing them, devoted
themselves to the particular profession of protecting the feeble, of relieving the
distressed, of humbling and restraining the insolent oppressor. Not content with
ordinary occasions of acquiring distinction, there were some who thought it necessary
to travel from place to place, with the avowed purpose of redressing grievances, and
of punishing the injuries to which, from the disorderly state of the country, the unwar-
<125>like and defenceless, but especially the female sex, were daily subjected.

It happened indeed in those times, as it naturally happens wherever mankind have
been directed by fashion to admire any particular sort of excellence, that the desire of
imitating the great and gallant actions of heroes and lovers, was often disfigured and
rendered ridiculous by affectation, and became productive of artificial and fantastic
manners. The knight-errant, who found no real abuses to combat, endeavoured to
procure distinction by adventures of no utility, and which had no other merit but the
danger attending them; as he who had never felt a real passion, tortured his mind with
one merely imaginary, complained of rigours that he had never met with, and entered
the lists, to maintain that superior beauty and merit which he had never beheld.

It is unnecessary to remark, that these institutions and customs, and the circumstances
from which they proceeded, were peculiarly unfavourable to trade and manufactures.
The Saxons in England, as well as the other nations who settled about the same time
upon the<126> western continent of Europe, though immediately after their
settlement they had been excited to a 